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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND GRANT AND RESERVATION OF EASEMENTS
FOR
THE ESTATES AT SEVEN HILLS OWNERS ASSOCIATION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
GRANT AND RESERVATION OF EASEMENTS is dated for purposas of reference only
as of this 24" day of _ Juns , 1997, and is made by Silver Canyon
Partnership, a Nevada general Partnership ("Declarant®).

PREAMBLE:

WHEREAS, Declarant has an interest in the real property all of which is located
in Hendersan, Clark County, Nevada, as is more fully described in Article | below as the
Qriginal Property and the Annexable Property; and

WHEREAS, it is the desire and intention of Declarant to create a "comman-interast
community" as defined in Section 116.10323 of the Nevada Revised Statutes, consisting
of 280 units in a "planned community" as defined in Section 116.110368 of the Nevada
Aevised Statutes, and to impose mutually beneficial restrictions under a general plan of
improvement for the benefit of all the units in the planned community created pursuant
to the provisions of the Uniform Common-interest Qwnership Act set forth in Sections
116.1101 et seq. of the Nevada Revised Statutes. .

NOW, THEREFORE, Declarant hereby declares that all of the Original Propery
and any real property annexed thereto pursuant to this Declaration is to be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied and improved
subject to the limitations, restrictions, reservations, rights, easements, conditions and
covenants contained in this Declaration, all of which are declared and agreed to be in
furtherance of a plan for the protection, maintenance, impraovement and sale of the
Property for the purpose of enhancing the value, desirability and attractiveness of the
Property. Al provisions of this Declaration, including without limitation the easements,
uses, obligations, covenants, conditions.and restrictions hersof, are hereby imposed as
equitable servitudes upon the Property. All of the limitations, restrictions, reservations,
rights, easements, conditions and covenants herein shall run with and burden the
Property and shall be binding on and for the benefit of all of the Property and all Persons
having or acquiring any right, title or interest in the Property, or any part thereof, and their
successive owners and assigns. The development plan of the Property shall be
consistent with the overall development plan, if any, submitted to the VA and/or FHA.

DECLARANT FUATHER DECLARES that Declarant, its successors, assigns and
grantees, covenant and agree that the undivided interest in the Commaon Elements, the
membership in the Assaciation, any easements convayed therewith and the fee title to
each respective Lot conveyed therewith shall not be separated or separately conveyed,



and each such undivided interest, Membership and easement shail be deemed to be
conveyed or encumbered with its respective Lot even though the description in the
instrument of conveyance or encumbrance may refer only to the Lot. Any conveyance
by an Owner of a Lot, or any portion thereof, shall be presumed to convey the entire Lot,
iogether with a Membership in the Association.

ARTICLE 1
Definitions

Unless otherwise expressly provided, the following words and phrases when used
herain shall have the following specified meanings.

1.1  Annexable Property. Annexable Area shall mean the real property
described in Exhibit "B", all or any portion of which property may from time to time be
made subject to this Declaration pursuant to Article 17 hereof. At no time shall any
portion of the Annexable Property be deemed to be a part of the common interest
community created by this Declaration or a part of the Properties until such portion of the
Annexable Property has been duly annexed hereto pursuant to Article 17 hereof.

1.2 Articles. "Articles” shall msan the Ariicles of Incorparation of the Association,
as such Ariicles may be amended from time to time. .

1.3 Annual Assessment. "Annual Assessment" shall mean a charge against a
particular Owner and his Lot, representing a portion of the Common Expenses which are
to be levied among all Owners and their Lots in the Project in the manner and proportions
provided herein.

1.4 Assessment, Special. “Special Assessment" shall mean a charge: (a)
against a particular Owner, levied by the Board aiter Notice and Hearing, which is directly
attributable to, or reimbursable by, that Owner, equal to the cost incurred by the
Association for carractive action performed pursuant to the provisions of this Declaratian,
or a reasonable fine or penalty assessed by the Board, plus interest and other charges
on such Special Assessments as provided for herein; or (b) which the Board may from
time to time levy against a particular Owner and his Lot, representing a portion of the cost
to the Association far reconstruction, maintenance or repair of any Improvements on any
of the Common Elements. The assessment levied pursuant to 1.4(b) shall be levied
among all the Owners and their Lots in the Project in the same proportions as Annual
Assessments. '

1.5 Association. "Assaciation” (sometimes the "Estates Association"} shall mean
The Estates at Seven Hills Owners Association, a Nevada nanprofit corporation, its
successors and assigns. The Association is an "association” as defined in Section
116.110315 of the Nevada Revised Statutes.
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1;8 Assaociation Maintenance Funds. "Association Maintenance Funds" shall
mean the accounts creatad for receipts and disbursements of the Association, pursuant
to Article 6 hereof.

1.7 Beneficiary. "Bensficiary" shall mean a Mortgagee under a Mortgage or a
Beneficiary under a Deed of Trust, as the case may be, and the assignees of such
Martgagee or Beneficiary.

1.8 Board or Board of Directors. "Board" or "Board of Directors" shall mean the
Board of Directors of the Association. The Board is an “executive board" as defined in
Saction 116.110345 of the Navada Ravised Statutes.

1.9 Budget. "Budget® shall mean a written, itemized estimate of the income and
Common Expenses of the Association in performing its functions under this Declaration.

1.10 Bylaws. "Bylaws" shall mean the Bylaws of the Association, as such Bylaws
may be amended from time to time.

111 City. "City* shall mean the City of Henderson, State of Nevada, and its
various departments, divisions, employees and representatives.

1.12 County. “County’ shall mean the County of Clark, State of Nevada, and iis
various departments, divisions, employees and representatives.

1.13 Close of Escrow. "Close of Escrow" shall mean the date on which a deed
is Recorded conveying a Lot from Oeclarant to a member of the home-buying public or
other party. :

1.14 Common Elements. "Common Elements" shall mean those areas of real
property and the Improvements lacated thereon and over which the Association, Owners,
Residents or Guests have nan-exclusive easements for use and enjoyment and shall
have the same meaning contained in Section 116.110318 of the Nevada Revised
Statutes, as may be amended from time to time. The Common Elements for the comman
use and enjoyment of the Association in the Original Property, as well as all Owners,
Residents and Guests are described on the Development Site Plan attached as Exhibit
"C" hereto. Common Elements also include the No Build Common Elements as
described in Section 1.41 hereof except that the non-exclusive easement over the
Common Element as described in the Section 1.14 shall only apply in the No Build
Common Elements to the extent set forth in Section 10.11 below.  As additional portions
af the Annexable Area are annexad to and made part of the Project, the Annexation
Amendment shall describe the Common Elements which are a part of such Annexed
Froperty.




1.15 Comman Expenses. "Common Expenses” shall mean those expenses for
which the Association is responsible under this Declaration, including the actual and
estimated costs of: maintenance, management, operation, repair and replacement of the
Common Elements or unpaid Special Assessments; the costs of any commonly metered
charges for the Property; the costs of management and administration of the Assaciation
including, but nat limited to, compensation paid by the Association to managers,
accauntants, attorneys and othar employees; the costs of all gardening and other services
benefitting the Common Elements, if any; the costs of fire, casualty and liability insurance,
workers' compensation insurance, errars and omissions and director's, officer's and agent
liability insurance, and other insurance covering the Property and the directors, officers
and agents of the Association; the costs of bonding of the members of the Board; taxes
paid by the Association; amounts paid by the Association for discharge of any lien ar
encumbrance levied against the Property, or portian thereof; and tha costs of any other
itemn or items incurred by the Association, for any reason whatsoever in cornection with
the Property, for the common benefit of the Owners.

1.16 Declarant. "Declarant” shall mean the Silver Canyon Partnership, a Nevada
general partnership, its stccessor in any merger, consolidation or liquidation and (to the
extent but only to the extent provided in any written assignment of rights by Declarant and
assumption of obligations by the assignee, pursuant to Section 116.3104 of the Nevada
Revised Statutes) its assigns. A successor Declarant shall be subject to the provisions
of Sections 116.3104, 116.31043 and 116.31046 of the Nevada Revised Statutes, as
amended from time to time.

1.17 Declaration. “Declaration" shall mean this Declaration of Covenants,
Conditions and Restrictions and Grant and Reservation of Easaments for The Estates at
Seven Hills Owners Association, as it may be amended from time to time.

1.18 Deed of Trust. "Deed of Trust' shall mean a Mortgage as further defined
herein.

1.19 Architectural Review Committee. "Architectural Committee” or "Committee”
shall mean the Architectural Review Committee created pursuant to Article 5 hereoi.

1.20 Developmental Rights. 'Developmental Rights" shall mean those rights
reserved to the Declarant as set forth in Article 16 hereaf.

1.21 Development Site Plan. "Development Site Plan" shall mean that general
plan of development subject to this Declaration which includes the site for each Lot in the
Property as described and depicted on Exhibit "C" attached hereto.

1,22 Drainage and Sewer Easements. "Drainage and Sewer Easements” shall

mean all portions of the Property designated as Drainage Easements or Drainage and
Sewer Easements on the Plat. The Drainage and Sewer Easements are part of the Lots
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and an easement is given to the Association as well as all athar Owners, Families and
Guests over the Drainage and Sewer Easements.

1.23 Family. "Family" shall mean one or more natural persons related to each
ather by blood, marriage or adoption, or one or mare natural persons not all so related,
but who maintain a comman househeld in a Residence.

1.24 FHA. "FHA" shall mean the Federal Housing Administration of the United
States Department of Housing and Urban Development and any department or agency
of the United States government which succeeds to the FHA's function of insuring notes
secured by Mortgages on residential real estate,

1.25 FHLMC. "FHLMC" shall mean the Federal Home Loan Mortgage Corparation
(also known as The Morigage Corporation) created by Title Il of the Emergency Home
Finance Act of 1970, and any successors to such corporation.

1.26 Fiscal Year. "Fiscal Year* shall mean the fiscal accounting and reporting
period of the Association selected by the Board from time to time.

1.27 FNMA. “FNMA" shall mean the Federal National Mortgage Association/a
government-sponsored private carporation established pursuant to Title VIt of the
Housing and Urban Development Act of 1868, and any successors to such corparation.

1.28 GNMA. "GNMA" shall mean the Government National Mortgage Associatian
administered by the United States Department of Housing and Urban Development, and
any successor to such association.

1.29 Guest. A "Guest" of an Owner or Resident shall mean any emplayee,
tenant, guest (whether or not for hire), licensee, agent or invitee of such Owner or
Resident, including any transient guest, or any family member of the Owner or Resident,

1.30 Improvements. ‘lmprovements” shall mean all structures and
appurtenances thereto of every type and kind, including but nat limited to, buildings,
walkways, sprinkler pipes, roads, driveways, fences, screening walls, block walls,
retaining walls, awnings, stairs, decks, landscaping, antennae, patio covers, satellite
dishes, basketball poles or related apparatus, solar equipment, hedges, windbreaks, the
exterior surfaces of any visible structure and the paint on such surfaces, planied trees
and shrubs, poles, signs, and water softener fixtures or equipment. :

1.31 Landscape Strip. "Landscape Strip” shall mean all portions of the Property
designated as Landscape Strip an the Plat or Development Site Plan. The Landscape
Strip is part of the Common Elements and an easement is given to the Owners of Lots
which are adjacent to the Landscape Strip for the installation and maintenance of the
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landscape strip and irrigation thereof as more fully set forth in Article 3 Section 3.2 of this
Declaration.

1.32 Lot "Lot" shall mean each and every individual, physical portion of the
Project designated for separate Ownership. Each Lot is intended as the site for one
Residence and may inciude portions of the Property designated as Drainage and Sewer
Easements, Irrigation Easements as set forth on the Plat or the Development Site Plan.
In the avent Lot is combined to make one Lot with one residence thereon, the owner(s)
of the original two Lots shall still be obligated as if there are two Lats.

1.33 Manager. “Manager' shall mean the Person employad by the Assaociation
pursuant to and limited by the provisions of this Declaration, and delegated the dutiss,
power or functions of the Association as limited by this Declaration, the Bylaws and the
terms of the agreement between the Association and said Person.

1.34 Map. "Map" shall mean a Recorded map or plat covering all or any portion
of the Association.

1.35 Master Association. “Master Associdtion” shall mean the Seven Hills
Master Community Association, a Nevada nonprofit corporation and the master
association for the Estates at Seven Hills Owners Association as more fully set forth in
Article 19 hereof.

1.36 Master Declaration. "Master Declaration® shall mean the Declaration of
Covenants, Conditions, Restrictions and Easements dated April 18, 1994 and recorded
in the office of the Clark County Recorder on April 29 1994 in Book No. 840429 as
Instrument Na. 00717 (the "Ranch Declaration"). The Master Declaration, the Bylaws,
Articles of incorporation and other attendant documents of the Master Association are the
enabling and governing documents for the Master Association.

1.37 Member, Membership. "Member" shall mean any Person holding a
membarship in the Association, as provided in this Declaration. "Membership’ shall mean
the property, vating and other rights and privileges of Members as provided herein,
together with the correlative duties and obligations contained in the Restrictions.

1.38 Mortgage. “Mortgage’ shall mean any Recorded Mortgage or Deed af Trust
relating to one or more Lots or other portion of the Proparty to secure the performance
of an obligation, which conveyance will be reconveyed upon the completion of such
performance.

1,39 Mortgagee, Mortgagor. “Mortgagee” shall mean a Person to whom &
Mortgage is made and shall include the Beneficiary of a Deed of Trust. "Mortgagor” shall
mean a Person who mortgages his or its property to another (i.e., the maker of a
Mortgage), and shall include the Trustor of a Deed of Trust. The term "Trustor” shall be
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synanymous with the term "Mortgagor® and the term "Beneficiary" shall be synonymous
with the term "Mortgagee."

1.40 Notice and Hearing. "Noctice and Hearing" shall mean written notice and a
hearing before the Board, at which the Owner cancerned shall have an opportunity to be
heard in person, or by counsel at the Owner's expense, in the manner further pravided
in the Bylaws, Rules and Regulations, or this Declaration, and consistent with Section
116.3102( 1}{(k) of the Nevada Revised Statutes.

1.41 No Build Common Elements. "No Build Common Elements” shali mean
those areas of real property owned by the Association which divide the Golf Course from
certain Lots within the Project. The No Build Restricted Common Elements for the
Original Property are set forth in Exhibit "C" (No Build Restricted Common Elements).
No Build Restricted Common Elements for any Annexed Property shall be as described
in the apgplicable Annexation Amendment.

1.42 Original Property. Original Property shall mean that real property described
on Exhibit “A", attached hereto, which shall be the initial real property made subject to this
Declaration immediately upon recordation of this Declaration.

1.43 Owner. "Owner" shall mean the Person or Persons, including Declarant,
hoiding fee simple interest to all or any interest in a Lot, excluding those having such
interest merely as security for the perfarmance of an obligation. The term "Owner" shall
include a seller under an executory contract of sale but shall exclude Mortgagees.

1.44 Person. "Person” shall mean a natural individual or any other entity with the
legalh right to hold title to real property.

1.45 Plans. "Plans" shall mean those drawings of those items set forth in
Subparagraph 3 of Section 116.2109 of the Nevada Revised Statutes, which items are
set forth on drawings only to the extent not shown on the Development Site Plans or Flat.

1.46 Plat. "Plat® shall mean that plat map of real estate subject to this Declaration
an file in the office of the County Recorder af Clark Caunty, Nevada.

1.47 Private Streets. "Private Streets” in the Original Property shall mean all
that portion of the Common Elements designated as Imperia Drive, Taro Lane, and
Carina Way as set forth on the Developmental Site Plan attached hereto as Exhioit "C".
the Private Streets may also be shown on the Plat. "Private Streets" for the Annexed
Property shall be as set forth on the Plat of such Annexed Property and as set forth on
the applicable annexation amendment.

1.48 Project or Property. Project or Property shall mean the Original Property
together with such portions of the Annexable Property which is annexed to the Original
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Property and made subject to this Declaration and includes real property with respect to
which a persaon by virtue of Ownership of a Lot is abligated to pay for real propeity other
than the Lot.

1.49 Record, File, Recordation. "Record," "File," or "Recordation" shall mean,
with respect to any document, the recordation or filing of such document in the Office of
the Clark County Recorder.

1.50 Residence. "Residence" shall mean the structure or physical portion of the
Lot used for living quarters and held as a separate freehold estate, as separately shown,
numbered and designated on the applicable Development Site Plan and intended for use
by a single Family. [n interpreting deeds, Declarations, Development Site Plans and
Maps, the existing physical boundaries of the Residence constructed or reconstrucied in
substantial accordance with the applicable Development Site Plan or Map and the original
plans thereof, if such plans are available, shall be conclusively presumed to be its
boundaries, rather than the description expressed in the deed, Development Site Plan,
Map or Declaration, regardless of settling or lateral movement of the building and
regardless of minor variances between boundaries, as shown on the applicable
Development Site Plan, Map or defined in the deed and Declaration, and the boundaries
of a building as constructed or reconstructed.

1.51 Resident. "Resident" shall mean any person who is physically residing in a
Residence an a Lot, for so long as said person is so residing, including, but not limited
ta, an Owner or a tenant.

1.52 Restrictions. "Restrictions" shall mean this Declaration, the Articlas, Bylaws
and the Rules and Regulations of the Association from time to time in effect.

1.53 Rules and Regulations. "Rules and Regulations" shall mean the rules and
regulations that may be adopted by tha Board pursuant to this Declaration or the Bylaws,
as such Rules and Regulations, as may be amended from time to time.

1.54 Special Declarant Rights. "Special Declarant Rights" shall mean those
rights reserved to the Declarant as set forth in Article 16 hereof

1.55 VA. "VA" shall mean the Department of Veterans Affairs of the United States
of America and any department or agency of the United States government which
succeeds to VA's function of issuing guarantees of naotes secured by Mortgages on
residential real estate.
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ARTICLE 2
The Association

2.1 Organization of Association. The Assaociation is or shall be incorporated
under the name of The Estates at Seven Hills Owners Asscciation, as a nonpraiit
corporation organized under the provisions of Sections 82.006 through 82.690 of the
Nevada Revised Statutes.

2.2 Duties and Powers. The duties and pawers of the Association are those set
forth in this Declaration, the Articles and Bylaws, {ogether with its general and implied
powers of an "association" (as defined in Section 116.110315 of the Nevada Revised
Statutes) and a nonprafit corporation, generally to do any and all things that such a
corparation may lawfully do which are necessary or proper, in operating for the peace,
health, comfort, safety and general welfare of its Members, subject only to the limitations
upon the exercise of such powers as are expressly set forth in the Articles, the Bylaws
and in this Declaration. The Assaciation shall further have the right to instalt or construct
capital [mprovements on the Common Elements. The Association may at any time, and
from time to time reconstruct, repair, replace, maintain, or refinish any Improvement or
portion thereof upon the Comman Elements in accordance with the original design, finish
or standard or any accepted madification thereof for construction of such Improvement,
replace destroyed or damaged trees or other vegetation and plant trees, shrubs and
ground cover upon any portion of the Common Elements. The Association shall
additionally have the power but not the duty to enter into contracts with Owners or other
persons to provide services or to maintain and repair improvements within the Project and
elsewhare which the Association is not atherwise required to provide or maintain pursuant
to this Declaration; provided, howaver, that any such contract shail provide for the
payment to the Association for the costs of providing such services or maintenance.

2.3 Membership. Every Owner, upon becoming the Owner of a Lat, shall
automatically become a Member of the Association, and shall remain a Member thereof
until such time as his ownership ceases, at which time his Membership in the Association
shall automatically cease. Ownership of a Lot shall be the sole qualification for
Membership in the Association. Membership in the Association shall not be assignable
except to the Person to which title to the Lot has been transferred, and every Membership
in the Association shali be appurtenant to and may not be separated fram the fee
ownership of such Lot. The rights, duties, privileges and obligations of all Members of
the Association shall be as provided in the Restrictions.

2.4 Transfer. The Membership held by any Owner shall not be transferred,
pledged or alienated in-any way, except upon the sale or encumbrance of such Owner's
Lot, and then only to the purchaser or Morigagese of such Lot. A prohibited transfer is
void and will not be reflected upon the books and records of the Association. A Member
who has sold his Lot to a contract purchaser under an agreement to purchase shall be
entitlied to delegate to the contract purchaser his Membership rights in the Association.
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The delegation shall be in writing and shall be delivered to the Board before the contract
purchaser may vote. However, the contract seller shall remain liable for all charges and
assessments attribuiable to his Lot until fee title to the Lot sold is transferred. [f the
Owner of any Lot fails or refusas to transfer his Membership to the purchaser of the lot
upan transfer of fee title thereto, the Board of Directors shall have the right to record the
transfer upon the books of the Association. Until satisfactory evidence of such transfer
has been presented to the Board, the purchaser shall not be entitled to vote at meetings
of the Association. Tha Association may levy a reasonable transfer fee against a new
Owner and his Lot (which fee shall be added to the Annual Assessment chargeable to
such new Owner) to reimburse the Association for the administrative cost of transferring
tha membership to the new Owner on the recards of the Association.

2.5 Board of Directors. The affairs of the Association shall be managed by and
{unless otherwise provided herein) undertaken through actions of the Board, which may
by resolution delegate any portion of its authority permitted by law to an Executive
Committee created by the Bylaws of the Association. The number and gualifications of
Directors and their terms of office shall be as provided in the Articles and Bylaws of the
Association.

2.6 Voting Rights. Subject to Section 2.6.1 below, all Members shall be entitled
to cast one vote for each Lot owned.

2.6.1 Declarant's Control; Termination of Declarant's Control. Initially,
there shall be a period of Declarant control of the Association, during which a Declarant,
or persans designated by the Declarant, may appoint and remove the officers and
members of the Board subject to the follawing limitations:

(a)  Not later than sixty (60) days after conveyance of twenty five percant
(25%) of the Units from Declarant to Purchasers, at least one director and nat less
than twenty five percent (25%) of the total directors must be elected by owners

-other than Declarant.

(b)  Not later than sixty (60) days after conveyance of fiity percent (50%])
of the Units from Declarant to Purchasers, at least one director and not less than
thirty-three and one third percent (33-1/3%) of the total directors must be elected
by owners other than Declarant.

(c)  The power reserved to Declarant in this saction 2.6.1 to appoint or
remave a majority of the members of the Board of Directors shall terminate on the
earliest of (1) sixty (60) days after conveyance of seventy-five percent (75%]) of the
Units from the Declarant to Purchasers, (2) two years after Declarant has ceased
to offer any Lats for sale in the ordinary course of business, or (3) two years after
any right to annex any portion of the Annexable Property was last exercised
pursuant to Article 18, hereof.
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(d)  The termination of Declarant's control under this Section shall not
afiect the Declarant's rights as an Owner to exarcise the vote allocatsd to Lots
which Declarant owns.

2.7 Voluntary Termination. The Declarant may valuntarily surrender the right -
to appoint and remove officers and members of the Board befare termination of that
periad. In that event, the Declarant may require, for the duration of the period of
Declarant's cantrol, that specified actions of the Association or Board, as described in a
recorded instrument exacuted by the Declarant, be approved by the Declarant before they
become effective.

2.8 Election By Members. Not later than ninety (90} days after the termination
of any period of Declarant conirol, the Owners shall elect members of the Board of
Directors, to fill the vacancies, if any, created by the termination of Declarant's control.
Thereafter, the Owners shall elect, at each annual meeting, & Board of Directors
consisting of at least three_{3) members, at least a majority of whom shall be Owners
ather than Declarant. The Board shall elect the officers of the Association. The Board
members and officers shall take office upon election. Notwithstanding any provision of
this Declaration or the Bylaws to the contrary, the Owners, by a two-thirds vote of all
persons prasent and entitled to vote at a meeting of the Owners at which a quorum Is
present, may remove a member of the Board with or without cause, other than a member
appointed by the Declarant.

2.9 Multiple Owners. In the event that title to a Lat is held by more than one
(1) person, the vote for such Lot shall be exarcised as they among themselves determing,
but in no event shall more then one (1) vote be cast with respect to any one Lot. The
multiple Members shall, prior to each meeting of the Association, provide the Board with
3 written statement, signed by Members who own a majority in interest (51%) of the Lok,
which statement shall designate one person who shall have the right to cast the vote
assigned to the Lot owned by such multiple Members; turther provided, that if no such
written statement is provided to the Board, in the absence of (i} any prior written notice
to the Board of any disagreement or conflict between Members owning the same Lot
relative to a matter which is to be made subject to a vote of Members or (i) the voicing
of any conilict or disagreement between Members owning the same Lot at the time the
applicable vote is taken, any individual Member who casts the applicable vote for that Lot
shall be deemed to have full right and authority to cast the vote on behalf of all members
owning the Lot.

2.9.1 Transfer of Voting Rights. A Member's right to vote may not be
severad or separated from any Lat, and any sale, transfer or conveyance of the fee
interast in any Lot to a new Owner or Owners shall operate o transier the appurtenant
Membership and voting rights without the requirement of any express reference thereto.
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2.9.2 Proxies. Every Member entitled to vate or execute statements of
consent shall have the right to do so either in person or by an agent or agents autharized
by a written proxy executed by such Person or his duly authorized agent; provided,
however, that no such praxy shall be valid after the expiration of eleven (11) manths from
the date of its exacution unless the Member executing it specifies therein the length for
which such proxy is to continue in force. A Member's proxy shall automatically terminate
upon convayance by that Member of his fee title interest in all Lots owned by the
Member.

2.9.3 Actions. |f a quorum is present, the affirmative voie on any matter
of the majarity of the votes represented at the meeting (or, in the case of elections in
which there are more than two candidates, a plurality of the votes cast) shall be the act
of the Members, unless the vote of a greater number is required by law, by the Articles
of Incorporation ar Bylaws of the Association, or by this Declaration.

ARTICLE 3.
Rights and Obligations of and Within the Association

3.1 Repair and Maintenance by the Association.

31.1. Maintenance Standards. Subject to Aricle 12 pertaining to
destruction of Improvements and Article 13 pertaining to eminent domain, the Association
shall maintain, repair and repiace the Common Elements and Improvements thereon or
shall contract for such maintenance, repair and replacement to assure maintenance of -
the Common Elements and Improvements thereon in a clean, sanitary and attractive
condition reasonably consistent with prudent property management practices and the
Budget. The Board shall determine, in its sole discretion, the lavel and frequency of
maintenance of the Common Elements. The Association shall be obligated to maintain
the trees and shrubs placed within the Landscape Strip.

3.1.2 Charges to Owners. All such costs of maintenance, repairs and
raplacements for the Common Elements shall be paid for as Common Expenses out of.
the Association Maintenance Funds as provided in this Declaration. [t shail be the
affirmative duty of the Board of Directors to require strict compliance with all provisions
of this Declaration. The cost of any maintenance, repairs or replacements by the
Association which is not the responsibility of the Association or which arises out of, or 15
caused by, the act of an Owner, Aesident, or such Owner's or Resident's Family, or
Guest shall, after Notice and Hearing, be levied by the Board as a Special Assessment
against such Owner.

3.2 Repair and Maintenance by Owners. Each QOwner or Resident shall
maintain, repair, replace, paint, paper, plaster, tile, finish and restore or cause to be s0O
maintained, repaired, replaced and restored, at his sole expense, all portions of his Lot
except any Common Elements which are to be maintained by the Assaciation pursuant
to Section 3.1.1 and Section 3.1.3, respectively. If any Owner fails to maintain or repair
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his Residence as required by this Section 3.2, the Association shall hava the right to
perform such maintenance and repair and to levy a Special Assessment against such
Owner as described in Section 3.1.2. Each Owner shall be aobligated, at the Owners sole
cost and expense, to install, pursuant to Ariicle 5 of this Declaration, the landscaping
within that portion of - the Landscape Strip adjacent to and part of the Owner's Lat
including any necessary irrigation system attendant thareto. After initial installation of the
landscaping within that portion of the Landscape Strip adjacent to and part of the Owner's
Lot, the Owner of such Lot shall be obligated to replace, repair and maintain at the
Owner's sole cost and expense, the grass or ground cover, ather than trees and shrubs,
within that portion of the Landscape Strip adjacent to the Owners Lat.

3.3 Use of Agent. The Board of Directors, on behalf of the Association, may
contract with a Manager for the performance of maintenance and repair and for
conducting other activities on behalf of the Assaociation, as may be determined by the
Board. The maximum term of any such contract ("Management Contract') shall be one
(1) year, unless a longer term is approved either by vote or written assent of a majority
of the vating power of the Assaciation or by VA or FHA, in which case the maximum
term-of the Management Contract shall be three (3) years. The maximum term of any
contract providing for Declarant's services to the Assaciation or the Project shall aiso be
three (3) years. Each such contract for Declarant's services and each Management
Contract shall provide for its termination by either party thereto with cause upon no more
than thirty (30) days’ written notice ta the other party, and without cause and without
payment of a termination fee upon no more than ninety (80) days' written natice to the
other party.

3.4 Association Functions. The Association shall have all of the powers set
farth in Nevada Revised Statutes 116.3102, as may be amended from time to time, and
may undertake or contract for any iawful activity, function or service for the benefit of the
Owners. In addition to the Annual and Special Assessments described in Article 6, all
costs and expenses of activities, functions or services undertaken by the Association for
the benefit of fewer than all of the Owners may, at the discretion of the Board, be levied
as Special Assessments assessed to the Owners benefitted thereby and thair respective
Lots and shall be enforceable and collectible as Special Assessments in accordance with
the provisions of Article 8. The Assaciation shall obtain from applicable governmental
autharities any permits and licenses necessary or appropriate to carry out its functions
hereunder.

3.5° Enforcement of Restrictions and Obligations. The Association shall have
the right to enforce the obligations of any Owner or Resident under this Declaration or
any provision of its Articles, Bylaws or Rules and Regulations by assessing-a reasonable
penalty or fine against such Owner or Resident and/or suspending the right of such
Owner to vote at meetings of the Association, after Notice and Hearing as set forth in the
Association's Declaration, Bylaws or Rules and Regulations; provided that suspension of
any Owner's vating privilege may not be imposed for a period longer than thirty (30) days
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for any non-continuing infraction, but in the case of a continuing infraction (including
nonpayment of any assessment after the same becomes delinquent) may be imposad for
s0 long as the violation continues.

If any such penalty or fine imposed on an Owner or Hesident by the Association
is not paid by said Owner or Resident within thirty (30) days after written natice of the
imposition of such penalty or fine then the amount of such penalty or fine shall be
assessed as a Special Assessment charged to the Lot of said Owner or Resident and
shall be enfarceable and collectible as a Special Assessment in accordance with Article 6.

No penaliy or fine may be imposed untii the Owner or Resident accused of such
violation has been afforded a Notice and Hearing, which shall include the right to be
heard in person, by submission of a written statement, or through a representative at a
meeting of the Board, as is more fully set forth in the Bylaws. Should the Board believe
grounds may exist for any such penalty or fine or for the suspension of an Owner's voting
privilages or right to use the Common Elements, the Board shall give notice as is mare
fully set forth in the Bylaws. The fifteen (15) day period shall begin to run the day after
the notice is hand delivered to the Owner or Resident or three (3) days after the notice
is mailed to the Owner or Resident.

The Association, Declarant and any Owner may also take judicial action against
any Owner or Resident to enforce or enjoin compliance with this Declaration, to enjoin
non-compliance with this Declaration or to obtain damages for non-compliance, all to the
extent permitted at law or in equity. Should any Resident violate any provision of this
Declaration, such violation shall also be considered and treated as a violation by the
Owner of the Lot on which the Resident resides. Likewise, should any Guest of any
Qwner or Resident viclate any provision of this Declaration, such violation shall also be
considerad and treated as a violation of the Owner or Resident (as well as the Owner of
the Lot whereupon the Resident resides).

3.6 Rules and Reguilations.

The Association shall, from time to time, adopt, establish and publish such general
Rules and Regulations and penalties thereof, as the Association may deem reasonable
in connection with the use of the Comman Elements and any Improvements thereon or
therein. A copy of such Rules and Regulations shall be:

(i) Maintained in the office of the Association and be available for inspection
at all reasonable times.

(ii) Given to each Owner upon written raquest within a reasonable time aiter

the Assaciation has written natice of his ownership of the Residence upon
any of the Lots.
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The Rules and Regulations shall be binding upon each and svery Owner. Na
changes or amendments in said Rules and Regulation s shall be sffective, until forty-eight
(48) hours after the distribution of such changes and amendmenis in the manner provided
for in Article 3, Section 3.6.

3.7 Implied Rights. The Association shall have and may exercise any right or
privilege given to it expressly by this Declaration, or reasonably to be implied from the
pravisians of this Declaration, or given or implied by law, or which may be necessary or
desirable to fulfill its duties, obligations, rights or privileges.

3.8 Rights Within the Common Elements. The Assaciation shall have the
right to grant permits and licenses as respects its easement in alt Comman Elements for
purposes relating to the performance of its obligations set forth in Section 3.1.

3.9 Right to Restrict Access. The Board shall have the right to restrict access
to and use of Common Elements and any Improvements of personal property located
thereon, for purposes of performing any obligation or authorized act of the Assaciation
sat forth in this Declaration or far purposes of exercising any right of the Association set
torth in this Declaration. Any such restrictions shall be reasonable in scope and duration.
No such restrictions shall restrict the rights of an Owner or Resident to ingress to and
egress from his Lot.

310 Additional Duties of Association. In addition to the foregoing powers
delegated to the Assaciation, as well as the powers delegated to it by its Ariicles, Bylaws
and Rules and Aegulations, and without limiting the generality thereof, the Association
shall:

(a) Pay any and all real and personal property taxes and other changes
assessed against the Common Elements.

(b)  Have the authority to obtain, for the benefit of all the Comman Elements &l
water, gas, electric power, gardening service and refuse collection.

(c) Grant easements where necessary for utifities and sewer facilities and
sewer facilities over the Comman Elements ta serve the Common Elemenis
and the Lots.

(d)  Maintain a policy or poficies of liability insurance, insuring the Assaciation,
as well as any Owners, Residents or Guests of the Lots against liability to
the public or to said Owners, Residents or Guests incident to their
ownership or use of the Common Elements as is more fully set forth in
Article 10.
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ARTICLE 4 .
Dwners' Property Rights

41 Legal Description of Lot. The components of each Lot in the Qriginal
Property shall be substantially as follows:

PARCEL NO. 1: Fee title to the applicable Lot as shown on the Map covering
such Lot. The Lots are numbered as follows:

Black One (1), Lots One (1) through Nineteen {19);
Block Two (2), Lots One (1) through Eighteen (18); and
Black Three (3), Lots One (1) through Four (4).

PARCEL NO. 2: Nonexclusive easements for access, ingress, egress, and use
with respect to the Common Elements as described in the Declaration.

Legal Description for the Lot in the Annexed Property shall be as descrived in the
applicable Annexation Amsndment. ‘ .

47 Association Easement. The Association shall have an easement over the
Common Elements for performing its duties and exercising its powers described in this
" Declaration. The Association's obligations to maintain the Gomman Elements shall
commence on the date Annual Assessments commence on the Lots.  Uniil
commencement of Annual Assessments on the Lots, the Common Elements in the
Association shall be maintained by Declarant.

43 Partition. Consistent with Section 116.2107(6) of the Nevada Hevised
Statutes, there shall be no judicial partition of the Common Elements, or any part thereof,
for the term of the Project, nor shall Declarant, any Owner ar any othar Parson acquiring
any interest in any Lot in the Project seek any such judicial partition.

44 Members' Easements in Common Elements. Subject to the provisions of
this Declaration, every Member of the Association shall have, for himself, his Family and
Guests, a nonexclusive easement of access, ingress, egrass, use and enjoyment of, in
and to the Common Elements, and such easements shall be appurtenant tc and shall

pass with title to every Lot in the Project.
45 Extent of Members' Easements. The rights and easements of use and

erjoyment of the Common Elements created by this Declaration shall be subject to the
Restrictions, which include, without limitation, the following:
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(a)  The right of the Association to consent to or otherwise cause
the construction of additional Improvements on the Common
Elements and to consent to or otherwise cause the alteration
or removal of any existing Improvements on the Comman
Elements for the benefit of the Members of the Assaciation,

(o)  The right of the Association, acting through the Board, to
grant easements, leases, licenses and concessions through
or over the Common Elementis;

(c) Subject to the provisions of this Declaration, the right of each
Owner to the exclusive use and occupancy of his respective
Residence or;

(d). The right of the Association, acting through the Board, t
reasonably restrict access to maintenance and landscaped -
areas and similar areas of the Property;

(e)  The right of the Association, acting through the Board, to
. establish uniform Rules and Regulations for the use of the
Common Elements.
46 Delegation of Use. Any Owner entitled to the right and easament of use .
and enjoyment of the Common Elements may delegate his right and easement to a
Resident, including, but nat limited to, his tenants, contract purchasers or subtenants who
reside in his Residence, subject to reasonable regulation by the Board.

47 Waiver of Use. No Owner may exempt himself from personal liability for °
assessments duly levied by the Association, or effect the release of his Lot from the liens
and charges thereof, by waiving use and enjoyment of the Common Elements ar by
abandoning his Lot.

48 Damage by Member. To the extent permitted by Nevada law, each
Member shall be fiable to the Assaciation for any damage to the Commaon Elements not
fully reimbursed to the Association by insurance if the damage is sustained because of
the negligence, willful misconduct or unauthorized or improper installation or maintenance
of any Improvement by the Member, Resident or Guest, or any other Persons deriving
their right and easement of use and enjoyment of the Common Elements from the
Member, or his or their respective Family and Guests, both minor and adult. However,
the Assaciation, acting through the Board, reserves the right to determine whether any
claim shall be made upon the insurance maintained by the Association, and the
Association further reserves the right, after Notice and Hearing as pravided in the Bylaws,
to levy a Special Assessment against such Members equal to the increase, if any, in
insurance premiums directly attributable to the damage caused by the Member or the
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Person for whom the Member may be liable as described above. In the case of joint
Ownership of a Lot, the liability of the Owners shall be joint and saveral, except to the
extent that the Association shall have praviously contracted in writing with the joint
Owners to the contrary. After Notice and Hearing as provided in the Bylaws, the cost of
correcting the damage to the extent not reimbursed to the Association by insurance shalf
be a Special Assessment against such Member's Lot, and may be enforced as provided
herein.

ARTICLE 5
Design Review Commiitee

5.1 Members of Committee. The Architectural Review Commiltee, sometimes
referred to herein as the "Architectural Committeg” or the "Commitise,” shall be
comprised of three (3) members. The initial membars of the Committee shall be
representatives of Declarant until one (1) year after the first Close of Escrow in the
Property ("Second Anniversary"). After the Second Anniversary the Board may appoint
and remova one (1) member of the Committes, and Declarant shall have the right and
power at all times te appoint and remove a majority of the members of the Committee or
to fill any vacancy of such majerity, until three (3) years after Close of Escrow has
occurred for the sale of all of the Lots inthe Property, after which the Board shall have
the power to appoint and remove all of the members of the Committee. Committee
members appointed by the Board shall be from the Membership of the Assaciation, but
Committee members appointed by Declarant need not be Members of the Association.
The Committee shall have the right and duty to promulgate reasonable standards against
which to examine any request made pursuant fo this Adicle, in order to ensure that the
proposed plans conform harmoniously to the exterior design and existing materials of the
buildings in the Property. Board members may also serve as Committee membars.

5.2  Rule Making Authority. The Committee shall adopt Bylaws, together with
rules and Architactural and Design Standards (i) regulating construction on the Properties,
including, without limitation, dust and noise abatement requirements, use of temporary
construction trailers, construction officas, supply and equipment sheliers and screening,
hours of construction activity, and construction equipment routes, and (ii) interpreting,
applying, supplementing and implementing the provisians of this Declaration pertaining
to the design of buildings and other improvements, including, without limitation, building
height, minimum square foatage requirements for improvements, types of building
materials, permissible exterior colors, landscaping and aesthetic requirements. Said rules
and regulations shall be called the "The Estates at Seven Hills Design Criteria”
(hereinafter the "Design Criteria"). In the event there is a violation of the Design Criteria
the Association shall have the right, in addition to all other rights at law or in equity, io
post a "Stap Construction” notice on a Lot in a form approved by the Association. The
Design Criteria may be amended or revised by the unanimous vote aof the Committas.
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A copy of the Design Criteria as from time to time adopted, amended, or repealed,
certified by a Representative of the Commitiee, shall be maintained in the Assaciation
office and shall be available for inspection during normal business hours by any Owner
or prospective Owner and any architect or agent of any Owner. The Design Criteria, as
they may from time to time be amended or revised, are incorporated into this Declaration
by this reference, as if set forth in full.

5.3 Review of Plans and Specifications. The Committee shall consider and
act upon any and all plans and specifications submitted for its approval under this
Declaration and perform such other duties as from time to time shall be assigned to it by
the Board, including the inspection of construction in progress to assure its conformance
with plans approved by the Commitize. No construction, alteration, removal, relocation,
repainting, demolishing, addition, installation, modification, decoration, redecoration or
recanstruction of any Improvement, including residences and landscaping, in the Property
shall be commenced or maintained, until the plans and specifications therefor showing
the nature, kind, shape, height, width, color, materials and location of the same shall have
been submitted to the Committee and approved in writing by the Committee; provided,
however, that any Improvement may be repainted without Committee approval so long
as the Improvement is repainted the identical color which it was last painted and praviding
that the construction, alteration, removal, relocation, repainting, demolishing, addition,
installation, modification, decoration, redecoration or reconstruction of any Improvement
which cannot be seen from any public street within the Project shall not require the
submittal of plans or prior approval of the Committee.

It shall be the responsibility of the Owner to submit the written plans and
specifications (the "Applicant”) to an autharized agent of the Committee. Until changed
by the Board, the address for the submission of such pians and specifications shall be
the principal office of the Association. The Committee shall approve plans and
specifications submitted for its approval only if it deems that such plans and specifications
comply with the Design Criteria promulgated by the committeg, the installation,
construction, alterations or additions contemplated thereby in the locations indicated will
not be detrimental to the appearance of the surrounding area or the Property as a whole,
that the appearance of any structure affected thereby will be in harmony with the
surrounding structures, that the quality of the construction will be consistent with the
canstruction in the surrounding area, that the construction thereof will not detract from the
beauty, wholesomeness and attractiveness of the Comman Elements or the enjoyment
thereof by the Members and will be compatible with Design styles in the surrounding
area, and that the upkeep and maintenance thereof will not become a burden on the
Association. Declarant, and any Person to which Declarant may assign all or a portion
of its exemption hereunder, need not seek or obtain Design Committee approval of any
Improvements constructed on the Property by Declarant or such Person, as the case may
be.
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The Committee may condition its approval of proposals ar plans and specifications
for any Improvement (1) upon the Applicant's furnishing the Association with security ac-
ceptable to the Assaociation against any mechanic's lien or other encumbrance which may
be Recorded against the Property as a result of such work, (2) on such changes thergin
as it desms appropriate, (3) upon the Applicant's agresment to complaie the propased
work within a stated period of time, or (4) all of the above, and may require submission
of additional plans and specifications or other information prior to appraving or
disapproving material submitted. The Committee may also issue rules or guidelings
setting forth procedures for the submission of plans for approval, requiring a fee ta
accompany each application for approval, or stating additional factars which it will take
into considaration in reviewing submissions. Any portion of the fee not used in the
application process may be used by the Assaciation as part of the Association's reserve
fund account. The Committee may provide that the amount of the fee shall be uniform,
or that it be determined in any other reasonable manner, such as by the reasonable cost
of the construction, alterations or additions contemplated. All plans and specifications for
any new building structure including a residence or other Impravement (other than walls,
fences, curbs, asphalt or cement areas, landscaping and non-structural alterations,
modifications or additions) shall be prepared by a designer or licensed architect and shall
include a site development plan showing existing and proposed topographic elevations,
the pattern of surface water drainage on and over the Lot, proposed construction staging
areas, the location of the residence or other Improvements on the Lot (including proposed
front, rear and side setback lines, relationship to other Improvements, the location thereof
with reference to structures on adjoining Lots, the number and location of all driveways
an the Lot and all exterior trash container areas to be utilized by the Residents on the
Lot); a building floor plan; a building elevation and roof plan showing dimensians, exterior
color scheme and specification of the principal exterior materials for all outside walls and
the roof of the structure; a detailed landscape and exterior lighting plan, which shall
include designation of the number, location, type, size and maturity level of all
landscaping to be placed on the Lat; floor plan; and a detailed description of the location
of all utility lines and connections, as may be applicabie to the proposed construction,
Improvement ar Hesidence. -

Notwithstanding the foregoing provisions of this Section, Improvements which are
damaged or destroyed may be repaired, restored, replaced and/or reconstructed in
conformance with previously approved plans, specifications and materials without the
necessity of submitting additional plans and specifications to the Board or obtaining the
Board's appraval.

Until receipt by the Committee of any required plans and specifications, the
Committee may postpone review of any plans submitted for approval. Decisions of the
Committee and the reasons therefor shall be transmitted by the Cammittee to the
Applicant at the address set forth in the application for approval within forty-five (45) days
after receipt by the Committee of all materials required by the Committee.  Any
application submitted pursuant to this Section 5.3 shall be deemed approved unless
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written disapproval or a request for additional information or materials by the Commitiee
shall have been transmittad to the Applicant within forty-five (45) days after the date of
receipt by the Committee of all required materials. The Applicant shall meet any review
or permit requirements of the Architectural Committee as well as the City and/or County
prior to making any alterations or Improvements permitted heresunder.

54 Meetings of the Committee. The Committee shali meet from time to time
as necessary to perform its duties hereunder. The Committee may from time to time, by
resolution unanimously adopted in writing, designate a Committee reprasentative {who
may, but need not, be-one of its members) to take any action or perform any duties for
and on behalf of the Committee, except the granting of variances pursuant to Section 5.9.
In the absence of such designation, the vote or written consent of a majority of the
Committee shall constitute an act of the Committee.

55 No Waiver of Future Approvals. The approval of the Committee of any
proposals or plans and specifications or drawings for any work done or proposed ar in
connection with any other matter requiring the approval and consent of the Committee,
shall not be deemed to constitute a waiver of any right to withhold approval or consent
ta any similar proposals, plans and specifications, drawings or matters subsequently ar
additionally submitted for approval or consent.

5.6 Compensation of Members..The members of the Committee shall receiva
no compensation for services rendered, other than reimbursement for expenses incurred
by them in the performance of their duties hereunder.

57 Inspection of Work. The Committee or its duly authorized representative
may at any time inspect any wark for which approval of plans is required under this Article
5 ("Wark"), which right to inspect shall include the right to require any Owner to take such
action as may be necessary to remedy any noncompliance with the Committee-approved
plans for the work or with the requirements of this Declaration ("Noncompliance").

5.7.1 Time Limit. The Committee's right to inspect the Wark and notify the
respansible Owner of any Nancompliance shall terminate sixty (80) days after the latest
to occur of the following events: (i) submittal of the plans for the Wark to the Committee
far its approval as provided in this Article §; (ii) completion of the Work as provided in the
Committee-approved plans; and (iii) written notice from the Owner to the Committee that
the Work has been completed. This time limit for inspection and notification by the
Committee shall be extended indefinitely if any of these conditions has not occurred. |f
the Commitiee fails to send a notice of Nancompliance to an Owner before this time limit
expires, the Work shall be deemed to comply with the approved plans.

57.2 Remedy. If an Owner fails to remedy any Noncompliance within

thirty (30} days from the date of notification from the Committee, the Commitiee shall
notify the Board in writing of such failure. Upen Notice and Hearing, as provided in the
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Bylaws, the Board shall determine whether thers is a Noncompliance and, if so, the
nature thereof and the estimated cost of correcting or removing the same. If a
Noncompliance exists, the Owner shall remedy or remove the same within a period of not
mare than thirty (30) days from the date that notice of the Board rufing is given to the
Owner. If the Owner does nat comply with the Board ruling within that period, the Board,
at its option, may Record a Notice of Noncompliance and commence a lawsuit for
damages or injunctive religf, as appropriate, to remedy the Noncompliance.

58 Scope of Review. The Architectural Committee shali review and approve,
conditionally approve or disapprove all plans submitted to it for any proposed
impravement, alteration or addition, on the basis of aesthetic considerations, quality of
construction, compatibility with the Architectural design of the surrounding ares,
consistency with this Declaration, and the overall benefit or detriment which would result
to the immediate vicinity and the Property generally. The Committee shall take into
consideration the aesthetic aspects of the architectural designs, placement of buildings,
landscaping, color schemes, exterior finishes and materials and similar features. The
Committee's approval or disapproval shall be based solely on the considerations set forth
in this Article 5, and the Committee shall not be responsible for reviewing, nor shall its
approval of any plan or design be deemed approval of, any plan or design from the
standpoint of structural safety or conformance with building or other codes. Declarant
does not warrant any protected views and no Residence is guaranteed the existence or
unobstructed continuation of any particular view. However, the Architectural Committee
may consider the impact of views from other Residences and reasonable privacy right
claims as factors in reviewing, approving or disapproving any proposed landscaging,
construction or other Improvement.

59 Variances. The Committee may autharize variances from compliance with
any of the architectural provisions of this Declaration, including without limitation
rastrictions upon height, size, floor area or placement of structures, or similar restrictions,
when circumstances such as topography, natural obstructions, hardship, aasthetic or
anvironmental consideration may require. Such variances must be evidenced in writing,
must be signed by a majority of the Committes, and shall become gffective upon
Recordation. After Declarant has lost the right to appoint a majority of the members of
the Committes, the Board must approve any variance recommended by the Committes
befare any such variance shall become effective. If such variances are granted, no
violation of the cavenants, conditions and restrictions contained in this Declaration shall
be deemed to have accurred with respect to the matter for which the variance was
granted. The granting of such a variance shall nat operate 1o waive any of the terms and
pravisions of this Declaration for any purpose except s 1o the particular property and
particular provision hereof covered by the variance, nor shall it affect in any way the
Owner's obligation to comply with all governmental laws and regulations affecting the use
of his Residence.
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5.10 Appeals. For so long as Declarant has the right to appoint and remove a
majarity of the members of the Committee, dacisions of the Committee shall be final, and
there shall be no appeal to the Board of Directors. When Declarant is no longer entitled
to appoint and remove a majarity of the members of the Committee the Board may, at
its discretion, adapt policies and procedures far the appeal of Commitiee decisions for
reconsideration by the Board. The Board shall have no obligation to adopt or implement
any such appeal procedures, and in the absence of Board adaption of appeal procedures,
all decisions of the Committee shall be final.

ARTICLE &
Commencement and Completion of Construction

6.1  Time Limits. The date which Declarant originally transfers title to a Lat to
a party other than Declarant withaut a Dwelling Unit constructed thereon shall, for such
Lot, be hereinafter referred to as the "Transfer Date”. Within Eighteen (18) months after
a Lot's Transfer Date, the Owner of said Lot shall submit to the Committee for approval
plans and specifications for a Dwelling Unit which conform to the requirements of this
Declaration and the Design Criteria.  The then-Owner of a Lot must commence
construction of a Dwelling Unit on the Lot in accordance with plans and specifications
approved by the Committee within twenty-four (24) months after the Transfer Date and
perform such construction diligently and continuously thereafter until completed. Said
date by which construction must be commenced shall hereinafter be referred to as the
"Commencement Date". The then Owner of a Lot must complete construction and obtain
an unconditional Certificate of Qcecupancy from the City of Henderson for a Dwelling Unit,
constructed in full accardance with plans and specifications approved by the Committee,
within thirty-six (36) months following the Transfer Date. Within ninety (80) days of
obtaining the unconditional Certificate of Occupancy, the Owner of a Lat must complete
installation of landscaping within the front yard portion (including the Landscape Strip
adjacent to his Lot) of the Lot and within one (1) year of the issuance of the Certificate
of Occupancy, all rear yard landscaping must be completed. Construction of all other
structures, alterations, additions or improvements on a Lot, must, in any event, be
completed within twelve (12) months of the Commencement Date. [Example: Declarant
deeds a Lot to a purchaser on December 12, 1897, the Transfer Date. The deadline for
submitting plans and specifications to the Committee is June 12, 1899. The
"Commencement Date" is December 12, 1999, The deadline for obtaining an
unconditional Certificate of Occupancy is June 12, 2000.] For the purposes of this
Section 6.1, construction of a Dwelling Unit shall be deemed to have commenced when
the pouring of the slab for the Dwelling Unit is completed. In no event shall the
construction of any building, structure, addition, alteration, or improvement be commenced
prior to approval by the Committee of the plans and specifications therefor. The
Committee's duly appointed agents may enter upon any Lot at any reasanable time or
times to inspact the progress or status of any such construction, alteration or other wark.
The Committee may record a notice reflecting the fact that any such work has not been
approved or is nat being done in accordance with approved plans.
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6.2 Remedy of Association for Failure ta Comply. If an Qwner fails to comply
with any of the time limitations set forth above, Declarant states and all Owners by
acquiring title to any interest in a lot agree, that the damage to other Owners and the
Association from such failure shall be difficult to determine. f, after expiration of any of
the foregoing time periods, a required performance has not been completed, the
Association may assess an Owner and Lot up to Fifty Dollars ($50.00) per day for each
day after the applicable deadline that such performance has not been completed. Each
Owner by acquiring title to any interest in a Lot thereby acknowledges that said Fifty
Dollar sum represents a reasonable estimation of said damages. Any sum so assessad
shall be a Special Assessment against the applicable Owner and Lot enforceable in
accordance with Article 7.7 hereaf. |f, after construction has commenced, the Commitice
finds that construction is nat progressing continuously on any Lot, as evidenced by a
cessation of labor on such Lat for a period in excess of twenty (20) days, the Committee
may initiate the accrual of the foregoing Special Assassment against such Lot and its
then-Owner. The accrual of such Special Assessment may be initiated regardless of .
whether the deadline for-completion of construction has passed. Such Special
Assessment shall continue to accrue until the Committee finds that canstruction is again
progressing in a duly diligent manner.

6.3 Declarant's Repurchase Option. [f construction has not commenced on
any Lot on or before the Commencement Date, Declarant shall have the right (but not the
obligation) to repurchase said Lot from its then-Owner. Declarant shail have a period of
six (6) months from the expiration of the Commencement Date (the "Repurchase Period")
in which to give written natice to the then-Owner shall natify Declarant in writing of such
intent. Declarant shall have twenty (20) days from the receipt of such notice from Owner
in which to deliver its Notice of Repurchase, [f Declarant fails to deliver its Notice of
Repurchase within that ten (10) day period, Owner may then praceed to commence
construction and Declarant's right to repurchase shall be terminated. Each Owner, by
acquiring title to any interest in a Lot agrees that, should Declarant decide o repurchase,
said repurchase shall be at the price Declarant originally sold said Lot to a party other
than Declarant. The foregoing Special Assessment set forth in SubSection 6.2 shall
continue to acerue against such Lot until the date construction is commenced or the
closing of the repurchase, and the total accrued amount shall be payable to the
Assaciation. If, after the transfer of a Lot from the Declarant to a party other than
Declarant, fee title to the Lot is revasted in the Declarant by operation of this Section 6.3,
or by foreclosure, operation of law or any other means, any and all Special Assessments
accruing against such Lot shall cease to accrue, any accrued Special Assassments and
any liens therefor against such Lot shall be extinguished, null and void, and Declarant
shall in no way be liable therefor. Upon any subsequent transfer of the reacquired Lot
by Declarant, such Lot shall be subject to all Special Assessments as provided in this
Declaration in the same manner as when Declarant first conveyed the Lot.

6.4 Repair Bonds. In addition to the responsibilities for repair of the Comman
Elements set forth elsewhere in this Declaration, during the course of construction and/or
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landscaping installation on a Lot, the Owner thereof shall be responsible, at its expense,
far the prompt repair and/or replacement of the Common Elements (including, without
limitatian, sidewalks, curbs, straet paving and Declarant installed walls, landscaping and
irrigation systems) damaged or destroyed by the Owner, its agents, contractors or
emplayees. No Owner shall commence construction on a Lot until it has deposited with
the Association either casé, a letter of credit, bond or other security instrument in an
amaunt and in such form as may be required by the Committee. The amount thereof
shall not, however, be less than Three Thousand Dollars (83,000). Said cash or security
instrument shall be held by the Association as security for the repair by the Owner of any
Common Elements damaged during the course of construction and landscape installation.
Should the Lot Owner fail to satisfactorily and promptly replace or repair any-such
damage upon request by the Committee, ithe Association may effect repair or
raplacement at the expense of Owner and utilize the cash or security in payment or
partial payment therefor. If the amount of such case or security instrument Is insufficient
to reimburse the Association for the full cost of such repair or replacement, any such
deficiency shall be charged to the Owner and applicable. Lot as a Special Assessment,
the payment of which shall be enforceable in accordance with the provisions of Article 7.
The Committee may require the deposit of additional sums or bonds in such amounts as
it may, from time to time, deem desirable to ensure repair of the Comman Elements
during the course of construction and landscape instailation.

6.5 Inspection of Construction. In arder to ensure that a residence and alff
other Improvements constructed upon a Lot by an Qwner are constructed in accardance
with the approved plans and specifications and the Design Criteria, the Architectural
Committee shall have the right to inspect the construction of such residence and other
Improvements as they progress and as more fully set forth in the Design Criteria. Each
Owner agrees that the Association and the Architectural Committee shall have no
abligation or liability regarding the actual construction of the residence or Improvements
on any Lot and that the Association's inspection of the construction of the residence and
Improvements upon a Lot are to ensure that they have been built in accordance with the
Design Criteria only.

6.6 Damage to Property of Others. As mare fully set farth in the Design Criteria,
the repair and the costs to repair any damage caused fo the Association's Common
Elements or other Lats by any Owner or such Owner's contractors or other agents shall
be the obligations of such Owner. In the event an Owner fails to make repairs after the
Owner or the Owner's contractors or agents cause damage to the Association's Common
Elements, the Association shall have the right to make such repairs and charge back any
amount expended making such repairs to the Owner as an Assessment which is
collectinle in accordance with Article 7 of this Declaration. Such costs may also be
withheld from the repair bond set forth in Section 6.4 abave.
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ARTICLE 7
Assoclation Maintenance Funds and Assessments

7.1 Personal Obligation of Assessments. Declarant, on behalf of itself and
all future Owners, hereby covenants and agrees to pay, and each Owner by accepting
title to a Lat or any interest therein, whether or not it shall be expressed in the deed or
other instrument conveying title, shall be deemed to covenant and agree to pay (o the
Association, Annual Assessments and ather amounts as required or provided for in this
Declaration. Amounts payable for Annual Assessments and Special Assessments are
generally referred to herein as "Assessments.” Other amounts payable by an Owner to
the Association, (or payable with respect to an Owner's Lat), including charges, fines,
penalties, interest, attorneys fees and other costs expenses incurred by the Association
in collecting unpaid amounts shall be added to the Annual or Special Assessments
charged to his Lot and sha!ll be enforceable and collectible as Annual or Special
Assessments. Assessments shall be used exclusively to promote the health, safety,
recreation and welfare of Owners and Residents, to fulfill the covenants and obligations
of Owners as set forth inArticle 4, to exercise the powers, rights and duties of the
Association as set forth herein, and for such other purposes as may be expressly
provided for in this Declaration.

Subject to the provisions hereof, the Board shall have the pawer and authority to
determine all matters in connection with Annual or Special Assessments, including,
without limitation, power and authority to determine whare, when and how Assessments
shall be paid to the Asscciation, and each Owner shall comply with all such
determinations.

7.2  Maintenance Funds of Assaciation. The Board of Directors shall establish
no fewer than two (2) separate Association Maintenance Funds, into which shall be
deposited all monies paid to the Association, and from which disbursements shall be
made, as provided herain, in the performance of functions by the Assaociation under this
Declaration. The Assaciation Maintenance Funds may be established as trust accounts
at a banking or savings institution and shall include: (1) an Operating Fund for current
Common Expenses of the Association, (2) an adequate Reserve Fund for capital
Improvements, replacements, painting and repairs of the Common Elements (which
cannat normally be expected to occur on an annual or mare frequent basis), and for
payment of deductible amounts for policies of insurance which the Association obtains as
provided in Section 11.1 hereof, and (3) any other funds which the Board of Directors
may establish to the extent necessary under the provisions of this Declaration. Nothing
contained herein shall limit, preclude or impair the establishment of additional
Maintenance Funds by the Association, so long as the amounts assessed to, deposited
into, and disbursed from any such Fund are earmarked for specified purposes authorized
by this Declaration.
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7.3 Purpose of Assessments. The assessments levied by the Association
shall be used exclusively to promote the health, safsty and welfare of the Owners, for the
operation, replacement, improvement and maintenance of the Common Elements, and
ta discharge any other obligations of the Association under this Declaration. All amounts
deposited into the Maintenance Funds must be used solely for the common benefit of all
of the Owners for purposes authorized by this Declaration. Disbursements from the
Operating Fund shall be made by the Board of Directars for such purposes as are
necessary for the discharge of its respansibilities herein for the commaon benefit of all of
the Owners, other than those purpases for which disbursements from the Reserve Fund
are to be used. Disbursements from the Reserve Fund shall be made by the Board of
Directors only for the purposes specified in this Article 8. Nathing in this Declaration shall
be construed in such a way as to permit the use of Association assessments or funds to
abate any annoyance or nuisance emanating from autside the boundaries of the Property.
Annual Assessments shall be used to satisfy Common Expenses of the Associatian, as
provided herein and in the Bylaws.

7.4 Fiscal Year and Determination of Budget. The fiscal year of the
Association shall be the calendar year. Prior to the commencement of each fiscal year,
the Board shall determine the Budget for the Assaociation for such fiscal year in the
following manner: .

7.4.1 Operating Budget. The Board shall prepare or cause to be prepared
and approve an "Operating Budget” for the fiscal year showing, in reasonable detail, the
financial plan for the day-to-day operation of the Assaciation, plus the cantribution of
funds required by the Capital Replacement Reserve.

7.4.2 Capital Replacement. The Board shall also determine the amount
to be sat asids, if any, in a special fund allocated for any maintenance and replacement
of Improvements not required to be performed annually.

Upon determination of the Budget for a fiscal year, the Board shall, within
30 days, furnish a copy of the Budget ta each Owner (which Budgst shall separately
identify amounts attributable to the Operating Budget and to the Capital Replacemant
Reserve) together with a written statement of the amount of the Annual Assessment o
be assessed against the Owner's Lot for the applicable fiscal year. The Board shall set
a date for a meeting of the Lot Owners to consider ratification of the Budget not less than
14 nor mare than 30 days after the mailing of the Budget. Unless at that meeting a
majority of all Lot Owners reject the Budget, the Budget is ratified, whether or not a
quorum is present. If the proposed Budget is rejected, the periodic budget last ratified
by the Lot Owners must be continued until such time as the Lot Qwners ratify a
subsequent Budget proposed by the board,

7.5 Annual Assessments. The amount to be raised by Annual Assessments
during a fiscal year shall be equal to {i) the operating Budget for such period, plus (i) the
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Capital Replacement Reserve ta be set aside for said period, less the amount attributable
to the Operating Budget collected but not disbursed in the immediately preceding fiscal
year or partial fiscal year; provided, however, that in lieu of such subtraction the Board
may elect o refund said surplus to the Owners.

If the Board fails to determine or cause to be determined the total amount to be
raised by Annual Assessments in any fiscal year and/or fails to notify the Owners of the
amount of such Annual Assessments for any fiscal year, then the amounts of Annual
Assessments shall be deemed to be the amaunts assessed in the previous fiscal year.

Except as emergencies may require, the Association shall make no commitments
ar expenditures in excess of the funds reasonably expected to be’ available to the
Assaciation.

7.6 Maximum Annual Assessment; First Annual Assessment and Maximum
Annual Increases. N -
7.6.1 First Annual Assessment. The first Annual Assessment provided
for herein shall commence as to each Lot in the Original Property on the first day of the
manth foliowing the first conveyance by Declarant of a Lot in the Original Property to an
Owner. Annual Assessments shall soc commence on each Lot in the Annexable Property
on the first day of the manth following the first conveyance by Declarant of any such Lot
in that portion of the Annexable Property which is added to the Properties by the
recordation of an Annexation Amendment as provided in Article 17 of this Declaration.

Upon Recordation of this Declaration for the remainder of that year only, and
thereafter, prior to January 1, of each year, the Board shall estimate and prapare a
Budget for the costs and expenses to be incurred by the Association for the foliowing
year, as is more fully set forth in Section 7.4 of this Declaration. All costs and expenses
incurred (i) in fulfilling the financial obligations of the Association prior to the date when
the first Assessment installments are to be paid or (ii) ordinarily-and necessarily by the
Association in excess of Assessment installments to be paid during that first partial fiscal
year shall be the responsibility of Declarant, and Declarant hereby covenants to bear and
fo pay or otherwise satisfy such financial obligations.

7.6.2 Maximum Annual Increase. The Annual Assessments for the
Association following the first year may be increased as provided herein. However, the
Annual Assessment for a particular fiscal year shall not, without approval of the Members,
be increased by an amaount which is mare than 115% of the last installment of Annual
Assessments levied in the last quarter {or other installment period) of the immediately
preceding fiscal year, annualized over an entire year, without approval of the Members.
An Annual Assessment may be increased above such maximum if, but only if, such
increase is approved at a meeting of Members by the vote of Members holding two-thirds
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(2/3) of the votes cast at said meeting in each class of voting rights then in existence,
with the quarum at such mesting to be as set forth in Article 11, Section 2.3 of the Bylaws.

7.7 Special Assessments. In addition to Annual Assessments, the Assogciation
may levy Special Assessments, payable over the period of an Association fiscal year (i)
for the purpose of defraying, in whole or in part, the costs of any acquisition, construction,
recanstruction, maintenance, repair or replacement provided for or required pursuant to
Article 3; (i) for the purpose of defraying any other expense incurred or to be incurred by
the Association as provided in this Declaration; or (iii} to caver any deficiency in the event
that, for whatever reasons, the amount received by the Association from Annual
Assessments is less than the amount determined to be necessary and assessed by the
Board. Spacial Assessments for these purposes may not be levied uniess approved by
Members holding a majority of the votes held by all Members. Otherwise, Special
Assessments, as defined in Section 1.5, may be levied after Notice and Hearing as set
forth in the Bylaws.

7.8  Time for Payments. The amaount of any Assessment, charge, fine, penailty
or other amount payable by an Owner or Resident with respect to such Qwner's or
Resident's Lot shall become due and payable as specified herein and if said payment is
riot received, then said Owner or Resident shall also be respansible for any late charges,
interest, fines, penalties or attorneys fees related thereto. Unless paid, when due, any
such amount shall bear interest-at a rate specified by the Board but in no event greater
than the maximum amount permitted by law from its original due date until date of
payment. Annual Assessments shall be paid and collected on a quarterly basis, unless
the Board agrees otherwise. Special Assessments shall be paid and collected as
determined by the Board. :

7.9 Delinquency. Any instaliment of an assessment provided for in this
Declaration shall be delinguent if not paid within fifteen (15} days of the due date as
established by the Board of Directors of the Association. Upon such delinquency, the iull
amount of the Assessment (i.e., not simply the delinquent installment) immediately
become due and payable. The Board shall be authorized to adopt a system pursuant to
which the full amount of any Annual Assessments or Special Assessmeants not paid within
thirty {30) days aiter the due date, plus all reasonable charges, penalties, fines, or ather
costs of collection (including attorneys' fees) and late chargas as provided herein, shall
bear interest commencing thirty {30) days from the due date until paid at the rate of up
to eighteen percent {18%) per annum, but in no event more than the maximum rate
permitted by law. The Board may also require the delinquent Owner to pay a late charge.
The Assaciation need not accept any tender of a partial payment of an installment of an
assessment and all casts and attorneys fees attributable thereto, and any acceptance of
any such tender shall not be deemed to be a waiver of the Association's right to demand
and receive full payments thereafter.
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7140 Creation and Release of Lien. All sums assessed in accordance with the
provisions of this Declaration shall constitute a lien on the respective Lot from the time
such sums become due prior and superior to all other liens and encumbrances thereon
except (a) liens and encumbrances Recorded betora Recardation of this Declaration; (b}
a first Mortgage on the Lot Recorded before the date on which the assessment sought
to be enforced became delinquent, except the Assaciation lien shall have priority for six
(8) months' Annual Assessments and related charges including late charges, interest, and
attorneys fees, pursuant to Section 116.3116.2(c) of the Nevada Revised Statutes; and
(¢) liens for real estate taxes and other governmental assessments or charges against
the Lot. The Association may enforce the lien after (aa) Recordation by the Board or its
authorized agent of a Natice of Assessment ("Notice of Lien") which states (i) the amount
of the assessment and other authorized charges and interest, including the cost of
preparing and Aecording the Notice of Lien, (i} a sufficient description of the Lot against
which the same has been assessed, and (iii) the name of the Owner thereof; (bb) the
Association or other Person enforcing the lien has executed and caused to be Recorded
2 Notice of Dafault and Election to Sell ("Notice of Default") the Lot to satisfy the fien,
which contains the same information as the Notice of Defauit plus a description of the
deficiency in payment and the name and address of the person authorized to enforce the
lien by sale; and (cc) the Owner or his successor-in-interast has failed to pay the amount
of the lien (including costs, fees and expenses incident to its enforcement) for sixty (60)
days following Recordation of the Notice of Default. The Notice of Default shall be signed
by any authorized officer or agent of the Association. The Assaciation or other Person
conducting the sale shall also, after the expiration of said sixty (60) day period and before
selling the Lot, give notice of the time and place of the sale in the manner and for a time
not less than that required by law for the sale of real property by execution, except that
a copy of the notice of sale must be mailed, on or before the date of first publication or
posting, by certified or registered mail, return receipt requested, to the Lot Owner or his
successor-in-interest at his address if known, otherwise to the address of the Lat. The
lien shall relate only to the individual Lot against which the assessment was levied and
not to the Property as a whole. Upon payment to the Association of the full amount
claimed in the Notice of Lien, or other satisfaction thereof, the Board of Diractors shall
cause to be Recorded a Notice of Satisfaction and Release of Lien ("Natice of Release”)
stating the satisfaction and release of the amaount claimed. The Board of Directors may
demand and receive from the applicable Owner a reasonable charge, to be determined
by the Board, for the preparation and Recordation of the Notice of Release before
Recording it. Any purchaser or encumbrancer wha has acted in good faith and extended
value may rely upan the Notice of Release as conclusive evidence of the full satisfaction
of the sums stated in the Natice of Lien. A lien for unpaid assessments is extinguished
unless proceedings to enforce the lien are instituted within three (3) years after the {ull
amount of the assessment bacomes due.

741 Enforcement of Liens. It shall be the duty of the Board of Directors to

enforce the collection of any amounts due under this Declaration by one (1) or more af
the alternative means of relief afforded by this Declaration or in any other maiter
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permitied by law. The lien on a Lot may be enforced by sale of the Lot by the
Association, the Association's attorneys, any title insurance company authorized to do
business in Nevada, or other persons authorized (o conduct the sale as a trustee, or in
any other manner permitted by law, after failure of the Owner to pay any Annual or
Special Assessment, or installments thereof, as well as any charges, penalties, fines, late
charges, interest or attorneys fees as provided herein. The sale shall be conducted in
accordance with the provisions of the Nevada Uniform Comman-Interest Ownership Act,
or in any other manner permitted by law. The Association, through its agents, shall have
the power to enter a credit bid on the Lot at the foreclosure salg, and to acquire and hold,
lease, mortgage and convey the same. Upon completion of the foreclosure sale, an
action may be brought by the Assaciation or the purchaser at the sale in order to secure
occupancy of the defaulting Owner's Residence, and the defaulting Owner shall be
requirad to pay the reasonable rental value for such Residence during any period of
continued occupancy by the defaulting Owner or any persons claiming under the
defaulting Owner. Suit to recover a money judgment for unpaid assessments, charges,
penalties, fines, late charges, interest or attorneys fees, shall be maintainable without
foreclosing or waiving any lien securing the same, but this provision or any institution of
suit to recover a maoney judgment shall not constitute an affirmation of the adequacy of
money damages. Any recovery resulting from a suit at law or in equity initiated pursuant
ta this Section may include reasonabie attorneys' fees as fixed by the court.

7.12 Capital Contributions to the Assaciation. Upon acquisition of record title
to a Lot from Declarant, each QOwner of a Lot shall contribute to the capital of the
Association an amount equal to One Hundred Fifty Dollars ($150.00). This amount shall
be deposited by the buyer into the purchase and sale escrow and disbursed therefrom
to the Assaciation or to Declarant if Declarant has previously advanced such funds to tha
Association.

ARTICLE 8
Project Easements and Rights of Entry

8.1 Easements.

8.1.1 Access. Declarant expressly reserves for the benefit of the Owners
reciprocal, nonexclusive easements for access, ingress and egress over all of the
Common Elements, including the Landscape Strips. Sugject to the provisions of this
Declaration governing use and enjoyment thereof, the easements may be used by all
Owners or Residents and their Families or Guests residing on or temporarily visiting the
Property, reasonably necessary for use and enjoyment of a Lat in the Project.

8.1.2 Maintenance and Repair. Declarant expressly reserves far the
benefit of the Board of Directors and all agents, officers and employees of the
Association, nonexclusive easemenis Over the Common Elements as necessary to
maintain and repair the Commeon Elements, and to perform all other tasks in accordance
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with the provisions of this Declaration. Such easements over the Common Elements shall
be appurtenant to, binding upon, and shall pass with the title to, every Lot conveyed.

8.1.3 Utility Easements. Declarant expressly resarves, grants and
conveys to all utility companies, as well as their successors and assigns, easements over
on and above the Property located within the Project as is more fully set forth on the
Deavelopment Site Plan, Unit Site Plans, Plats or Plans. Declarant expressly reserves for
the benefit of the Association the right of Declarant to grant additional sasements and
rights-of-way over the Property to utility companies and public agencies, as necessary,
for the proper development and disposal of the Property. Such right of Declarant shall
expire upon Close aof Escrow for the sale of all Lots in the Association by Declarant.

8.1.4 Encroachments. Declarant, the Association and Owners of
contiguous Residences shall have a reciprocal easement appurtenant to each of the Lots
gver the Lots and the Common Elements for the purpose of (1} accommaodating any
existing encroachment of any wall of any Improvement, and (2) maintaining the same and
accommodating authorized construction, reconstruction, repair, shifting, movement or
natural settling of the Improvements or any other portion of the Project housing their
respective Residences. Daclarant expressly reserves for the benefit of the Common
Elements, and for the benefit of the Owners and the Association, reciprocal nonexclusive
easements for drainage of water over, across and upon the Common Elements. The
foregoing easements shall not unreasonably interfere with sach Qwner's use and
enjoyment of adjoining Residences. No partion of the Comman Elements, including any
amenities contemplated as a part of the Property, are proposed to be leasad by
Declarant to the Owners or to the Association.

8.1.5 Completion of Improvements. Declarant expressly reserves for its
benefit the right and easement to enter the Property to complate any Improvement which
Declarant deems desirable to implament Declarant's development plan.

8.2 Rights of Entry. The Association shall have a limited right of entry in and
upon the Common Elements for the purpose of inspecting the Project, and taking
whatever corrective action may be deemed necessary or proper by the Board of
Directars, consistent with the provisions of this Declaration. Nothing herein shall be
construed to impose any aobligation upon the Association to maintain or repair any
property or Improvements required to be maintained or repaired by the Owners or
Residents. Nothing in this Article 7 shall in any manner limit the right of the Owner to
exclusive accupancy and control aver his Lot. Any damage caused to a Lot by such entry
by the Association or by any person autharized by the Association shall be repaired by
the Assaciation as a Common Expense of the Association,
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ARTICLE 9
Declarant's Rights and Reservations

Nothing in the Restrictions shall limit, and no Owner or the Association shall do
anything to interfere with, the right of Declarant to complete Improvernents to and on the
Common Elements or any portion of the Property owned solely or partially by Declarant.
The rights of Declarant hereunder shall include, but shall not be limited to, the right to
install and maintain such structures, displays, signs, billboards, flags and sales offices as
may be reasonably necessary for the conduct of its business of completing the work and
disposing of the Lats by sale, resale, lease or otherwise.

Each Owner by accepting a deed to a Lot hereby acknowledges that the activities
of Declarant may temporarily or permanently impair the view of such Owner and may
constitute an inconveniance or nuisance to the Owners, and hereby consents to such
impairment, inconvenience or nuisance. This Declaration shall not limit the right of
Declarant at any time prior_to acquisition of title to a Lot in the Project by a purchaser
from Declarant to establish on that Lot additional licenses, easements, reservations and
rights-of-way to itself, to utility companies, or to others as may from time to time be
reasonably necessary to the proper development and disposal of the Property. Declarant
may use any Lots owned or leased by Declarant in the Project as model home complexes
or real estate sales or leasing offices. Declarant need not seek or obtain Architectural
Committee approval of any-improvement constructed or placed on any portion of the
Property by Declarant. The rights of Declarant hersunder and elsewhere in these
Restrictions may be assigned by Declarant to any successor in interest to any partion of
Declarant's interest in any portion of the Property by a written assignment.
Notwithstanding any other provision of this Declaration, the prior written approval of
Declarant, as developer of the Property, will be required before any amendment to this
Article shall be effective. Each Owner, with the exception of the Secretary, Department
of Veterans Affairs, an officer of the United States of America, hereby grants, upen
acceptance of his deed to his Lot, an irrevocable, special power of attorney to Declarant
to exacute and Aecord all documents and maps necessary to allow Deciarant to exercise
its rights under this Article. Declarant and its prospective purchasers of Lots shall be-
entitled to the nonexclusive use of the Common Elements without further cost for access,
ingress, egress, use or enjoyment, in order to show the Property to its prospective
purchasers, to dispase of the Property as provided herein, and to develop and sell the
Property. Declarant, its successors and tenants, shall also be entitled to the nanexclusive
use of any portions of the Property which comprise Landscape Strips and walkways for
the purpase of ingress, egress and accommodating vehicular and pedestrian traffic to and
from the Property. The use of the Common Elements by Declarant shall not
unreasonably interfere with the use thereaf by the other Members. Tha.Association shall
provide Declarant with all notices and other documents to which a Beneficiary is entitled
pursuant to this Declaration, provided that Declarant shall be provided such notices and
other dacuments withaut making written request therefor. The rights and reservations of
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Declarant set farth in this Article 9 shall terminate on the seventh (7th) anniversary of the
first Close of Escrow for the sale of a Lot in the Project.

ARTICLE 10
Residence and Use Restrictions

All of the Property shall be held, used and enjoyed subject to the following
limitations and restrictions and the exemptions of Declarant set forth in this Declaration.

10.1 Single Family Residences. Each Lot shall be used as a Residence for a
single family and for no other purpose. An Owner may rent his Residence o a single
family provided that the Residence is rented pursuant to a lease or rental agreement
which is (a) in writing, (b) for a term of at least thirty (30) days, and {c) subject to all of
the provisions of this Declaration, the Bylaws, Aricles and any Rules and Regulations
adopted by the Board.

10.2 Parking and Vehicular Restrictions. !t is the intent of these restrictions to
limit on street parking within the Project. The garages for all residences within the Project
shall be maintained clear of debris so as to allow for parking of the maximum number of
vehicles within the Garage (if a residence has a three (3) car garage and the Owner has
three (3) cars, all cars should be parked wholly within the garage area) In the event an
Owner has more cars that maximum potential garage space, the Owner shall be required
to first park within the wholly enclosed garage and then on the Owner's drive way. Only
after all parking areas first within the garage and then within the driveway are full shall
an Owner be allowed to park a vehicle on the street within the Project. Additionally, all
garagas doors must be operable by remote control devices (not solely manually operated)
and unless such garage doors are in use they must be kept closed. Notwithstanding the
abave, in no event shall an Owner park, store or keep within the Property any inoperable
or commercial type vehicle (including, but nat limited to, any dump truck, cement MiXer
truck, oil or gas truck or delivery truck) unless said inoperabla or cammercial vehicle can
be stored in the garage of the Residence or behind the forward most portion of the block
wall on the Lot, so long as said vehicle is adequately shielded from view, as approved by
the Board. No Owner shall park, stare or keep on his Lot any recreational vehicle
(including, but not limited to, any camper unit, house/car or motor home}; any bus, trailer,
trailer coach, camp trailer, boat, aircraft or mobile home; or any other similar vehicle,
without the approval of the Board, which approval must at least include those provisions
set forth in the original Design Criteria or as amended. In addition, no Owner shall park,
stare, or keep anywhere within the Property any vehicle or vehicular equipment, mobile
or otherwise, deemed to be a nuisance by the Board. The Board shall have the power
to enforce all parking and vehicle use restrictions applicable to the Property, Including the
power to remave violating vehicles from any of the Property to the extent permitted by
applicable law. If the Board fails to enforce any of the parking or vehicle use regulations,
the City and/or Caunty may, but need not, enforce such regulations in accordance with
state and local laws and ordinances.
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10.3 Nuisances. No rubbish or debris of any kind shall be placed or permitted
to accumulate anywhere within the Property, and no odor shall be permitted to arise
therefrom so as to render the Property or any partion thereof unsanitary, unsightly, or
offensive. No noise or other nuisance shall be permitted to exist or operate upon any
portion of a Lot so as to be offensive or detrimental to any other Lot in the Property or
to its occupants. Without limiting the generality of any of the foregoing provisions, no
speakers, horns, whisties, bells or other sound devices (other than security devices used
exclusively for security purposes), noisy or SmoKy vehicles, large power equipment or
large power tools, unlicensed ofi-road motor vehicles or other items which may
unreasonably disturb other Owners or Residents or their Guests shall be located, usad
or placed on any portion of the Property withaut the prior written approval of the Board.
Alarm devices used exciusively to protect the security of a Lot and its contents shall be
permitted, provided that such devices do nat praduce annoying sounds ar conditions as
a result of frequently occurring false alarms and such alarm devices shall not be used in
an abusive manner by any occupant.

10.4 Signs. No sign, poster, billboard, advertising device or other display of any
kind shall be displayad without the approval of the Architectural Committee, except the
Owner or Resident may place one (1) customary 18" x 24" for sale or for lease sign on
the Lot. Any other signage shall require Board approval. Nothing hersin contained shall
restrict the right of Declarant or its successars to place and the Assaciation to maintain
Project monument signs and other Project sale signs in the Common Elements and
nothing herein shall restrict an Owner or Resident from placing political signs on their
respective Lot provided that the Committee may restrict the number and size of such
signs.

10.5 Antennae, Solar Panels. No pole, mast, solar panel, radio antenna, satellite
dish or receiver shall be allowsd on any Lot except that a standard size, outdaor
talevision antenna for the reception of standard television signals may be installed on a
Lot without prior approval of the Board, and a satellite dish may be installed without prior
approval of the board under the following conditions: - ,

(a)  ground mounted;
(D) lacated and installed in a fully enclosed back yard,
(c) adequately and reasonably screened from view from the streets.

Notwithstanding anything in this Subsection 10.5, the restrictions set forth herein
are intended to comply with any Federal or Nevada staie laws regarding the installation
and maintenance of satellite dishes or other antennae for the reception of television
signals and to the extent the provision of this' Subsection canflict therewith, the
Association shall anly be obligated to enforce such provisions to the extent allowed under
Federal and Nevada state law.
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10.6 Unsightly Articles and Sports Apparatus. No sports apparatus of any kind
shall be allowad in the Project except as approved by the Board. Additionally, no
unsightly articles, including clotheslines, shall be permitted to remain on any Lot so as o
be visible from any other portion of the Property. There shall be no exterior fires
whatsoever, except barbecue fires contained within receptacles designed therefor, such
that they do not create a fire hazard and except as specifically authorized in writing by
the Association (and subject to applicable ordinances and fire regulations).

10.7 Animals. No animals, fowls, reptiles, poultry or insects of any kind
(“animals") shall be raised, bred or kept within the Property, except that a reasonable
number of dogs, cats or other household pets may be kept within a Residence, provided
that they are not kept, bred or maintained for any commercial purpose, nor in
unreasonable quantities nor in violation of any applicable local ordinance or any ather
provision of the Restrictions and such limitations as may be set forth in the Rules and
Regulations. Notwithstanding the above, no dog(s) shall be kept within the Property
which constitute a nuisance. o N

10.8 Business or Commercial Activity. No part of the Property shall ever be
used for any business, commercial {including auctions or similar events), manufacturing,
mercantile, storage; vending or ather nonresidential purposes, including without limitation
any activity for which the provider is compensated in any way or receives any form of
consideration, regardless of whether the activity is engaged in full or part-time, generales
or does not generate a profit, or requires or does not require a license; except Declarant,
its successors and assigns may use any portion of the Property for a model home site
and display and sales offices in accordance with Article 8 hereof. The provisions of this
Section 10.8 shall not preclude any of the above-described activities so lang as there is
no extemal evidence or signs of doing business and provided that all of the following
conditions are fulfilled: (&) such activities are conducted in conformance with all applicable
gavernmental ordinances; (b) the patrons or clientele of such activities do not park
automobiles or other vehiclas within the Property; {c) no such activity increases the
liability or casualty insurance obligation or premium of-the Association; and (d) such
activities are consistent with the residential character of the Property and conform with
the pravisions of this Declaration.

Nathing contained herein is intended to restrict the Declarant in the construction,
sale or advertising of homes. The Declarant may in its sole discretion construct, sell, and
conduct related businesses upan the Property for a period up to and including seven (7)
years after the first Lot is conveyed to an Owner other than Declarant.

10.9 No Further Subdivision. Na Lot may be further subdivided without the prior
written approval of the Board; provided, however, that nathing in this Section shall be
deemed ta prevent an Owner from, or require the approval of the Board for: (1} selling
a Lot or (2) transferring or selling any Lot to more than one (1) person o be held by
them as tenants in comman, joint tenants, tenants by the entirety or as commurity
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property; or (3) the leasing or renting by any Owner of all of his Lot, provided that any
such lease or rental shall be subject to the Aastrictions.

10.10 Drainage. There shall be no interferance with the established drainage in
the Property unless an adequate alternative provision, previously approved in writing by
the Architectural Committee, is made for proper drainage. For the purpose hereaf,
vastablished" drainage is defined as the drainage which exists at the time a Lot is
canveyed to an Owner by Declarant or later grading changes which are shown an plans
approved by the Architectu ral Committee.

1041 No Build Common Elements. There shall be no improvement of any kind
whatsoaver instalied, constructed or maintained on the No Build Comman Elements
except as may be required for draining of a Lot adjacent thereto. It is the intent of this
Declaration to cause the No Build Cammon Clements to remain in their natural state with
little alternation from their conditian as existed at the time the Lots adjacent thereto are
initially transterred from the Declarant to an Owner. While some alteration to these areas
may be required to allow for electrical, gas water, cable TV and other utility installations
and for adjacent Lot drainage corifigurations, such alternation is discourage and in any
event such alternation must have the prior approval the Design Committee and the
Design Committee may only approve changes to the No Build Common Elements when
such changes relate to one of the alterations enumerated in this Section 10.11. The No
Build Common Elements shall not be accessible for pedestrian of vehicular use of any
kind and no Owner, Guest, of Resident or other persan shall be aliowed ta go on to or
use the No Build Common Elements far any reason except for maintenance, repair and
replacement of any utility or drainage system instalied pursuant to this Section 10.11,
which entry shall require the prior approval of the Assaciation's Board of Directors and
the Declarant (until the Declarant owns no Lats within the Project). Additionally, and
notwithstanding the above, the Association's Board of Directors or authorized
maintenance company shall be allowed to enter the No Build Common Elements to cause
the removal of trash and debris or for other maintenance purposes related to maintaining
the No Build Common Elements in its original condition or repairng, maintaining or
replacing any approved utility or drainage instaltation jocated thereon.

10.12 View Obstructions. No vegetation, Improvement or other obstruction shall
be planted, constructed, or maintained on any Lot in such location or of such height as
to unreasonably obstruct the view from any other Lot. Each Owner or Resident of a Lot
shall be respansible tor periadic trimming, pruning and thinning of all hedges, shrubs and
trees located on that portion of his Lot which is subject to his contral or maintenance, so
as to not unreasonably obstruct the view of ather Owners or Hesidants. if an Owner or
Aesident fails ta perform necessary trimming, pruning or thinning, the Association shall
have the rignt, after Naotice and Hearing, to enter upon such Lot for purposes of
performing such work and to charge the Owner of the Lot as a Special Assessment for
any costs incurred for performing or having such work performed. Each Owner, by
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accepting a deed to a Lot, hereby acknawledgas that any construction or installation by
Declarant may impair the view of such Qwner, and hereby consents to such impairment.

1013 Residence Alterations. Subject to the provisions of Article 5 of this
Declaration and other provisions of law, each Owner shall have the right ta modify his
Aesidence at his sole cost and expense and without the prior written approval of the
Architectural Committee, so long as (&) such modifications do not impair the structural
integrity or mechanical systems of lessen the support of any portion of the Praperty, And
(b) such modifications do not change the appearance af the Common Elements or the
exterior appearance of a Residence or any other portion of the Property.

10.14 Boundary Wall Reimbursement. The reasanable construction costs of
instailation of those block walls which separate Lots from adjoining Lots but not the cost
of walls which separate Lots from Common Elements ("Boundary Walls"), shall be divided
equally between adjoining Lot Owners. There-shall only be one Boundary Wall between
Lots. As part of construction of a residence on a Lot, the Lat Owner shall be required to
have a Boundary Wall constructed. [f both adjoining Lot Owners have begun construction
of their residence, payment for the costs of the Boundary Wall separating their Lots shall
be made by both Lot Owners prior to the construction of the Boundary Wall. If only one
Lot Owner has commenced construction of a residence, the Lot Owner nat yet
constructing a residence must pay o the adjoining Lot Owner that portion of the cost,
excluding interest, of the Boundary Wall for which the non-building Owner is responsible
within thirty (30) days aiter commencement of construction of the non-building Owner's
residence. The cost to be shared between adjoining Lot Owner for Boundary Walls shall
not include additional items such as decorative planters, or retaining wall portions of the
Boundary Wall requested or required for only one of the Lot Owners. Notwithstanding
the above, Declarant shall not be obligated to pay for any portion of a Boundary Wall
between a Lot owned by Declarant and any other Owner.

ARTICLE 11
Insurance

11,1 Duty to obtain Insurance; Types.

1141 Public Liability. The Board shall cause to be abtained and
maintained adequate blanket public liability insurance (inciuding medical payments), with
such limits as may be considered acceptable to FNMA (not less than 51 million covering
all claims for persanal injury and property damage arising out of a single acourrence),
insuring against iiability for badily injury, death and property damage arising out of or in

conneaction with the use, QOwnership or maintenance of the Common Elements.

11.1.2 Fire and Casualty Insurance. The Board shall also cause to be
obtained and maintained fire and casualty insurance with extended coverage without
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daduction for depreciation, in an amount as near as possible to the full replacement value
of the Comman Elements.

11.1.3 Fidelity Bonds. Fidelity bond coverage which names the Association
as an obligee must be obtained by or on hehalf of the Association for any person ar entity
handling funds of the Assaociation, including, but not limited to, officers, directors, trustees,
employees and agents of the Association and employees of the Manager of the
Association, whether or not such Persons are compensated for their services, in an
amount not less than the estimated maximum of funds, including reserve funds, in the
custody of the Assaciation or the Manager, as the case may be, at any given time during
the term of each bond. However, in no event may the aggregate amount of such bonds
e less than the sum equal to one-fourth (1/4) of the Annual Assessments on all Lots in
the Project, plus reserve funds.

11.1.4 Insurance Required by FNMA, GNMA and FHLMC. The
Assaciation shall continuously maintain in effect such casualty, flood and liability insur-
ance and fidelity bond coverage meeting the insurance and fidelity bond requirements for
a comman-interest community project established by FNMA, GNMA and FHLMG, so long
as any of which is a Mortgagee or Owner of a Lot within the Project, except to the extent
such coverage is not available or has been waived in writing by FNMA, GNMA and
FHLMC, as applicable. L

11.1.5 Other Insurance. The Board of Directors shall purchase such ather
insurance, as nNecessary, including but not fimited ta, errors and omissions, directors,
officers and agents liability insurance, plate glass insurance, meadical payments, malicious
mischief, liguor liability and vandalism insurance, fidelity bonds and worker's
compensation, and such other risks as shall customarily be coversd with respect to
common-interest community projects similar in construction, location and use.

- 11.1.6 Beneficiaries. Such insurance shall be maintained for the benefit
of the Association, the Owners, and the Marigagees, as their interests may appear as
named insured, subject, however, to {0ss payment requirements as set forth herein.

112 Waiver of Claim Against Association. As to all policies of insurance
maintained by or for the benefit of the Assaciation and the Owners, the Association and
the Owners hereby waive and release all claims against one another, the Board of
Directors and Declarant, to the extent of the insurance proceeds available, whether or not
the insurable damage or injury is caused by the negligence of ar breach of any
agreement by any of said Persons.

11.3 Right and Duty of Owners to insure. It is the respansibility of each Owner
ar Resident to provide insurance on his Residence and parsonal property. Nathing herein
shall preclude any Owner or Resident from carrying any public liability insurance as he
deems desirable to cover his individual liability for damage to person or property occurring
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inside his Reasidence or elsewhere upon the Lot. Such policies shall not adversely affect
or diminish any liability under any insurance obtained by ar on behalf of the Association.
It any foss intended to be covered by insurance carried by or on behalf of the Asscciation
shall occur and the proceeds payable thereunder shall be redu ced by reason of insurance
carried by any Qwner, such Owner shall assign the proceeds of such insurance carried
by him to the Associatian, to the extent of such reduction, for application by the Board to
the same purposes as the reduced proceeds are {0 be applied.

11.4 Notice of Expiration Requirements. If available, each of the palicies of
insurance maintained by the Association shali contain a provision that said policy shall
not be canceled, terminated, materially modified or allowed to expire by its terms, without
ten (10) days' prior written notice to the Board and Declarant, and to sach Owner and
Beneficiary, insurer and guarantor of a first Mortgage who has filed a written request with
the carrier for such notice and every other Person in interest who requests such notice
of the insurer. |n addition, fidelity bonds shali provide that they may not be canceled or
substantially modified without ten (10) days prior written natice to any insurance trustee
named pursuant to Section 11.6 and to each FNMA sarvicer who has filed a written
request with the carrier for such notice.

115 Insurance Premiums. Insurance premiums for any blanket insurance
coverage obtained by the Association and any other insurance deemed necessary by the
Board of Directors shall be a Common Expense o be included in the Annual
Assessments levied by the Association and collected from the Owners.

11.5 Trustee for Policies. The Asscciation, acting through its Board of Directors,
is hareby appointed and shall be deamed trustee of the interests of all named insureds
under policies of insurance purchased and maintained by the Association. All insurance
proceeds under any such policies as provided for in Section 11.1 of this Article shall be
paid to the Board of Directors as trustees. The Board shall have full power to receive and
to receipt for the proceeds and to deal therewith as provided herein. Insurance proceeds
shall be used by the Association for the repair or replacement of the property for which
the insurance was carried or otherwise disposed of as praovided in Article 11 of this
Declaration. The Board is hereby granted the authority to negotiate loss setilements with
the appropriate insurance carriers, with participation, to the extent they desire, of first
Martgagees who have filed written requests within ten (10) days of receipt of notice of any
damage or destruction as provided in Section 12.4 of this Declaration. Any twa (2)
officers of the Assaciation may sign a loss claim farm and release form in connection with
the settlement of a loss claim, and such signatures shall be binding on all the named
insureds. A representative chosen by the Board may be named as an insured, including
a trustee with whom the Association may enter into an insurance trust agreement or any
successor to such trusteg, who shall have exclusive authority to negotiate losses under
any policy providing property or liability insurance and to perform such other functions
necessary to accomplish this purpose.
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11.7 Actions as Trustee. Except as otherwise specifically provided in this
Declaration, the Board, acting on behalf of the Association and all Owners, shall have the
exclusive right to bind such parties in respect to all matters affecting insurance carried by
the Association, the settlement of a loss claim, and the surrender, cancellation, and
madification af all such insurance, in amanner satisfactory to Beneficiaries of seventy-five
percent (75%) of the first Mortgages held by first Mortgagees who have filed requests
undar Section 11.4. Duplicate originals or certificates of all policies of fire and casualty
insurance maintained by the Association and of all renewals thereof, together with proof
of payment of premiums, shall be delivered by the Association to all Owners and
Mortgagees who have requested the same in writing.

11.8 Annual insurance Review. The Board shall review the insurance carried
by or on behalf of the Association at least annually, for the purpose of determining the
amount of the casualty and fire insurance referred to in Section 11.1 above. K
sconomically feasible, the Board shall obtain a current appraisal of the full replacement
value of the Improvements 6n the Property except for foundations and footings, without
deduction for depreciation, from a qualified independent insurance appraiser, prior to each
such annual review.

11.9 Required Waiver. All policies af physical damage and liability insurance
shall provide, if reasonably possible, for waiver of the follawing rights, to the extent that
the respactive insurers would have the rights withaut such waivers:

(a)  subrogation of claims against the Qwners and tenants of the
owners;

(b)  any defense based upon coinsurance,

(c)  any right of set-off, counterclaim, apportionment, proration or
contribution by reason of other insurance not carried by the
Association;

(d)  any invalidity, other adverse effect or defense on account of
any breach of warranty or condition caused by the
Assaciation, any Owner or any tenant of any Owner, of
arising from any act, neglect, or omission of any named
insured or the respective agents, contractors and employees
of any insured;

(g}  any right of the insurer to repair, rebuild or replace, and, if the
improvement is nat repaired, rebuilt or replaced follawing loss,
any right to pay under the insurance an amount less than the
replacement value of the Improvements insured;
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(f) notice of the assignment of any Owner of his interest in the
insurance by virtue of a conveyance of any Lat; and

(g)  any right to require any assignment of any Mortgage to the
insurer.

Each such policy shall also provide that each Owner is an insured person under the
policy with respect to liability arising out of the Owner's interest in the Common Elements
or Membership in the Association.

ARTICLE 12
Destruction of Improvements

121 Restoration of the Property. Except as otherwise provided in this
Declaration, in the event of any destruction of any portion of the Common Elements, the
repair or replacement of which is the responsibility of the Association, it shall be the duty
of the Association to restore and repair the same 1o its former condition, as promptly as
practical. The proceeds of any insurance maintained pursuant to Article 10 hereof for
reconstruction or repair of the Comman Elemeants shall be used for such purpose, uniess
(a) the Project is terminated, in which case Section 15.2(c) of this Declaration shall apply;
(b) repair or restoration would be illegal under any state or local statute or ordinance
governing health or safety; or (c) eighty percent (80%) of the Owners' vote not to rebuild.
The Board shall be authorized to have prepared the necessary documents to effect such
raconstruction as promptly as practical. The Common Elements shall be reconstructed
or rebuilt substantially in accordance with the applicable Development Site Plan, Unit Site
Plans or Map and the original construction plans if they are available, unless changes
recommended by the Design Committee have been approved in writing by sixty-seven
percent (87%) of the Owners and by the Beneficiaries of fifty-one percent (51%) of first
Martgages upon the Lots. A Reconstruction Assessment shall be levied by the Board of
Directors to provide the necessary funds for such recanstruction, aver and above the
amount of any insurance proceeds available for such purpose. If the entire Project is not
repaired or replaced, then the proceeds attributable to the damaged Common Elements
must be used to restore the damaged area to a condition compatible with the remainder
of the Project.

12.2 Partition. No Owner shall have the right to partition of his interest in the Lot
and there shall be no judicial partition of the Project, or any part thereof. Nothing herein
shall be deemed to prevent partition of a cotenancy in any Lot. Except as providad
abave, each Owner and the sUccessars of each Owner, whether by deed, gift, devise, or
by operation of law, for their own benefit and for the Lots and for the benefit of all other
Owners, specifically waive and abandon all rights, interests and causes of action far a
judicial partition of the tenancy in common Ownership of the Project and do further
covenant that no action for such judicial partitian shall be instituted, prosecuted or
reduced to judgment.

42




L R T S R A L Y
£ L!:_;{_ l}‘-,}i.h“ Wl

193 Residence Damage. Restaration and repair of any damage ta any individual
Residence shall be made by and at the individual expense of the Owner of the Residence
so damaged. In the event of a determination to rebuild the Property after partial or total
dastruction, as provided in this Article 11, such repair and restoration shall be completed
as promptly as practical and in & lawiul and workmanlike manner, in accordance with
plans approved by the Architectural Committee as provided herein.

12.4 Notice to Owners and Listed Morigagees. The Board, immediately upon
having knowledge of any damage or destruction affecting a material portion of the
Common Elements, shall promptly notify all Owners and Beneficiaries, insurers and
guarantors of first Mortgages on Lots in the Project, wha have filed a written request for
such notice with the Board. The Board, immediately upon having knowledge of any
damage or destruction affecting a Lot, shall promptly notify any Beneficiary, insurer of
guarantar of any Mortgage sncumbering such Lot who has filed a written request for such
notice with the Board. -

ARTICLE 13
Eminent Domain

The term “taking" as used in this Article shall mean condemnation by exercise of
the power of eminent domain or by sale under threat of the exercise of the power oi
eminent domain. The Board shall represent the Owners, with the exception of the
Secretary, Dapartment of veterans Affairs, an officer of the United States of America, in
any proceedings, negotiations, settlements, or agreements regarding takings. All takings
proceeds shall be payable o the Association for the benefit of the Lot Owners and their
Martgagees, and shall be distributed ta such Owners and Mortgagees as provided in this
Article 12.

134 Condemnation of Common Elements. If there is a taking of all or any
-partion of the Common Elements, or any interest therein, other than the taking of an
undivided interest therein taken as a result of the taking of a Lat, then the award in
condemnation shall be paid to the Association and shall be deposited in the Operating
Fund. No Member shall be entitled to participate as a party, or otherwise, in any
proceedings relating to such condemnation.

13.2 Notice to Owners and Mortgagees. The Board, upon learning of any taking
affecting a material portion of the Common Elements, or any threat thereof, shall promptly
notify all Owners and those Beneficiaries, insurers and guarantors of Morigages on Lats
in the Project who have filed a written request for such notice with the Association. The
Board, upon learning of any taking affecting a Lot, or any threat thereof, shall promptly
natify any Beneficiary, insurer or guarantar of a Mortgage encumbering such Lot who has
filed a written request for such notice with the Association.

ARTICLE 14
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Rights of Mortgagees

Notwithstanding any other provision of this Declaration, no amendment ar violation
of this Declaration shall aperate to defaat or render invalid the rights of the Beneficiary
under any Deed af Trust upon one (1) or more Lots made in good faith and for value,
provided that after the foreclosure of any such Deed of Trust such Lot(s) shall remain
subject to this Declaration, as amended. Far purposes of this Declaration, “first
Martgage" shall mean & Mortgage with first priority over other Mortgages or Deeds of
Trust on a Lot, and “first Mortgagee” shall mean the Beneficiary of a first Mortgage. Faor
purposes of any provision of this Declaration or the other Restrictions which require the
vote or approval of a specified percentage of first Mortgagees, such vate or approval shall
be datermined based upon cne (1) vote tor each Lot encumbered by each such first
Morigage. In order to induce VA, FHA, FHLMC, GNMA and FNMA to participate in the
financing of the sale of Lots within the Project, the following provisions are added hareta
(and to the extent these added provisions conflict with any other provisions of this
Declaration or any other of the Restrictions, these added provisions shall control):

(a) Each Beneficiary, insurer and guarantor of a first Mortgage
encumbering one (1) or more Lots, upon filing a written
requast for notification with the Board, is antitled to writien
. notification from the Association of: (1) any condemnation or
casualty loss which affects either a material portion of the
Project or the Lot(s) securing the respective first Mortgage;
and (2) any delinquency of sixty (60) days or more in the
performance of any obligation under the Restrictions,
including without limitation the payment of assessments or
charges owed by the Owner(s) of the Lot(s) securing the
respective first Martgage, which notice each Qwner hereby
consents to and authorizes; and (3) a lapse, cancellation, or
material modification of any policy of insurance or fidelity bond
maintained by the Association; and (4) any proposed action
of the Association which requires consent by a specified
percentage of first Mortgagees.

(b)  Each Owner, including each first Mortgagee of a Mortgage
encurmbering any Lot who obtains title to such Lot pursuant to
the remedies provided in such Mortgage, or by foreclosure of
the Mortgage, or by deed or assignment in ligu of fareclosure,
shall be exempt from any “right of first refusal® created or
purparted to be created by the Restrictions.

{c) Each first Morigagee of a Mortgage encumbering any Lot
which obtains title to such Lat, pursuant to the remedies
provided in such Mortgage or by foreclosure of such
Martgage, shall take title to such Lat free and clear of any
claims for unpaid assessments or charges against such Lot
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which accrued prior to the time such Mortgagee acquires title
to such Lot.

Unless at least sixty-seven percent (687%) of the first
Mortgagees or sixty-seven percent (67%) of the Owners
(other than Declarant) have given their prior written approval,
neither the Association nor the Owners shall:

N
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3

(1) by act or omission seek to abandaon or terminate the Praperty,

or

(2) change the method of determining the obligations,
assessments, dues or other charges which may be lavied

against any Owner; or

(3)  partition or subdivide any Lot or Residence; or

(4) by act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Elements. (The
granting of easements for public utilities or for other purposes
consistent with the intended use of the Common Elements
shall not be deemed a transfer within the meaning of this

clause); or

(5) by act or omission change, waive or abandon any scheme of
regulations, or enforcement thereof, peraining to the
architecture , the exterior appearance or the maintenance of

the Residences or the Common Elements; or

(6) fail to maintain or cause to be maintained Fire and Extended
Coverage insurance on insurable Comman Elements as

provided in Article 10 of this Declaration; or

(7)  use hazard insurance proceeds for losses to any Association
Property {i.e., Improvements to the Comman Elements) for
other than the repair, replacement or reconstruction of such
Association Property, subject to the provisions of Article 11 of

this Declaration; or

(8)  change the pro rata interest or obligations of any Lot in order
to lavy assessments or charges, allocate distributions of
hazard insurance proceeds or condemnation awards or
determine the pro rata share of Ownership of each Lot in the

Common Elements.
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All Beneficiaries, insurers and guarantors of first Mortgages,
upon written request to the Association, shall have the right
to:

(1)  examine current copies of the Association's books,
records and financial statements and the Restrictions
during normal business hours; and

(2)  require the Association to submit an annual audited financial
statement without expense to the entity requesting the

statement; and

(38)  receive written notice of all meetings of Owners; and

(4)  designate in wiiting a representative who shall be authorized

to attend all meetings of Owners.
All Beneficiaries, insurers and guarantors of first Mortgages,
upon written request, shall be given thirty (30) days' written
notice prior to the effective date of (1) any proposed material

+ amendment to the Aestrictions or Maps; (2) any termination

of an agreement for professional management of the Property
following any decision of the Owners to assume self-
management of the Praject; and (3) any proposed termination
aof the Property as a common-interest community.

The Raserve Fund described in Article 6 of this Declaration
must be funded by regular scheduled monthly, quarterly,
semiannual or annual payments rather than by large special
assessments.

The Board shall secure and cause to be maintained in force
at all times a fidelity bond for any Person handling funds of
the Association, including, but not limited to, employees of the
professional Manager.

The Board may enter into such contracts or agreements on
behalf of the Association as are required in order to satisfy
the guidelines of VA, FHA, FHLMC, FNMA or GNMA ar any
similar entity, so as to allow for the purchase, guaranty or
insurance, as the case may be, by such entities of first
Mortgages encumbering Lots. Each Owner hereby agrees
that it will benefit the Assaciation and the membership of the
Association, as a class of potential Mortgage borrowers and
potential sellers of their residential Lots, if such agencies
approve the Property as a qualifying subdivision under their
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respective policies, rules and regulations, as adopted from
time to time. Each Owner hereby authorizes his Mortgagees
to furnish information to the Board concerning the status of
any Mortgage encumbering & Lot.

Whaen professional management has been previously required
by a Beneficiary, insurer, or guarantor of a first Mortgage, any
decision to establish seif-management by the Association
shall require the approval of sixty-seven percent (67%) of the
voting power of the Assaciation and the Beneficiaries of fifty-
one percent (51%) of the first Mortgages of Lois in the
Praiect.

ARTICLE 15
Duration and Amendment

151 Duration. This-Declaration shall continue in full force for a term of fifty (50)
years from the daie of Recordation heraof, after which the term shall be automatically
axtended for successive periads of ten (10) years, unless a Declaration of Termination
satisfying the requirements of an amendment to this Declaration as set forth in Section
14.2 is Recorded. There shall be no severance by sale, conveyance, encumbrance or
hypothecation of an interest in any Lot from the concomitant Membership in the
Association, as long as this Declaration shall continue in full force and effect. The
provisions of this Article are subject to the provisions of Articles 11 and 12 of this

Declaration.

15.2 Termination and Amendment.

(a)

Notice of the subject matter of a proposed amendment to this
Declaration in reasonably detailed form shall be included in the
notice of any meeting or election of the Association at which a
proposed amendment is to be considered. The resolution shall be
adopted by the vote, in person or by proxy, or written consent of
Members representing nat less than sixty-seven percent (67%) of the
vating power of the Association, provided that the specified
percentage of the voting power of the Association necessary to
amend a specified Section ar provision of this Declaration shall hot
be less than the percentage of affirmative votes prescribed for action
to be taken under that Section or provision. In the event VA or FHA
is a First Mortgagee or insurer of a First Mortgagee, a draft of the
proposed amendment shall be submitted to VA and FHA for approval
prior to its approval by the Membership of the Association. The
Member approval described above shall not be required for
amendments that may be executed by Declarant under Sections
116.2109 and 116.2110 of the Nevada Revised Statutes, Dy the
Association under Sections 116.1107 and 116.2108(3) of the Nevada
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Revised Statutes, or by certain Owners under Sections 116.2108(2)
and 116.2118 of the Navada Revised Statutes, all of which may be

amended from time to lime.

In addition to the required notice and consent of VA, FHA,
Members and Declarant.provided above, the Beneficiaries of
fifty-one percent (51%) of the first Mortgages on all the Lots
in the Project who have requested the Assaciation ta natify
them of proposed action requiring the consent of a specified
percentage of first Mortgagees must approve any amendment

€5

to this Declaration which is of a material nature, as follows:

(1)

()

Any amendment which affects or purports to affect the validity
or priority of Mortgages ar the rights or protection granted to
Beneficiaries, insurers or guarantors of first Mertigages as
provided in Articles 6, 10, 11, 12, 13 and 14 hereof.

Any amendment which would necessitate a Mortgagee after
it has acquired a Lot through foreclosure, to pay mare than its
propartionate  share of any unpaid assessment or
assessments accruing after such foreclosure.

Any amendment which would or could result in a Mortgage
being canceled by forfeiture, or in a Lot not being separately
assessed for tax purposes.

Any amendment relating to the insurance pravisions as set
out in Aricle 10 hereof, or to the application of insurance
proceeds as set out in Article 11 hereof, or to the disposition
of any money received in any taking under condemnation
proceadings.

Any amendment which would or could result in partition or
subdivision of a Lot or Residence in any manner inconsistent

* with the provisions of this Declaration.

Any amendment which would subject any Owner to a right of
first refusal or other such restriction, if such Lot is proposed
to be sold, transferred, or otherwise conveyed.

Any amendment concemning:

(A)  Vating rights;

(8)  Rights to use the Commaon Elemenis;
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(C) Heserves and responsibility for maintenance, repair

and replacement of the Common Elements;
(D) Boundaries of any Lot;
(E) Owners' interests in the Common Elements;

(F}  Leasing of Residences;

(@) Establishment of self-management by the Assaciation
where professional management has been required by
any Beneficlary, insurer ar guarantor of a first

Martgage,

(H)  Assessments, assessment liens, or the subordination

of such liens.
Termination of this Declaration shall require appraval by
Members representing at least eighty percent (80%) of the
Association's voting power. No such termination shall be

. effective unless it is also approved in advance either by fifty-

one percent (51%) of the Beneficiaries of the first Mortgages
on all of the Lots in the Project (if said termination is proposed
by reason of the substantial destruction or condemnation of
the Project) or by sixty-seven percent (67%) of such
Beneficiaries (if said termination is for reasons other than
such substantial destruction ar condemnation).

Each Beneficiary of a first Mortgage on a Lot in the Project
which receives proper written notice of a proposed
amendment or termination of this Declaration by certified or
registered mail with a retum receipt requested shall” be
deemed to have approved the amendment or termination if
the Beneficiary fails to submit a response {0 the notice within
thirty (30) days after the Beneficiary receives the notice.

A copy of each amendment shall be certified by at lzast two
(2) officers of the Association, and the amendment shall be
effective when a Cedtificate of Amendment is Recorded. The
Certificate, signed and sworn to by two (2) officers of the
Association that the reguisite number of QOwners and

. mortgagees have either voted for or consented in writing fa

any amendment adopted as provided above, when Recorded,
shall be conclusive evidence of that fact. The Association
shall maintain in its files the record of all such votes or written
consents for a period of at least four (4) years. The certificate
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reflecting any termination or amendment which requires the
writien consent of any of the Beneficiaries of first Martgages
shall inciude a certification that the requisite appraval of such
first Mortgagees has been obtained.

() Notwithstanding any other provisions of this Section 15.2, at
any time prior to the first Close of Escrow for the sale of a
Lot, Declarant may unilaterally amend or terminate this
Declaration by Recording a written instrument which effects
the amendment or termination and is signed and
acknowledged by Declarant.

(@)  Notwithstanding any ather provisions of this Section 15.2, for
so lang as Declarant owns any portion of the Property,
Declarant may unilaterally amend this Declaration by
Recording a written instrument signed by Declarant in order
to conform this Declaration to the requirements of the City,
County, VA, FHA, FNMA, GNMA or FHLMC then in affect, if
any.

159 Protection of Declarant. Until the seventh (7th) anniversary of the first
Close of Escrow for the sale of a Lot in_the Project, the prior written appraval of
Declarant, as developer of the Property, will be required befare any amendment which
would impair or diminish the rights of Declarant to complete the Property or sell or lease
Lots therein in accordance with this Declaration shall becorne effective. Notwithstanding
any other provisions of the Restrictions, until such time as Declarant no langer owns any

Lots in the Property, the following actions, before being undertaken by the Association,
shall first be approved in writing by Declarant:

(a)  Any amendment or action requiring the approval of first
Martgagees pursuant to this Declaration, including without
limitation all amendments and actions specified in Article 14;
or

(b)  Any significant reduction of Association maintenance or other
SEervices.

ARTICLE 16
Developmental Rights and Special Declarant Rights
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16.1 Reservation of Special Declarant's Rights. Pursuant to N.R.S.
§116.2105(1), Declarant reserves the following special declarant's rights, on the terms
and conditions and subject to the expiration deadlines set forth below:

16.1.1 Right to Complete improvements and Construction
Easement. Declarant reserves the right, for a period of sixty (60) months following the
recordation of this Declaration, to complete the canstructian of Improvements on the
properties, and an easement over the Properties for the purpose of doing so. Any
damage caused to a Unit or the Common Elements by Declarant or its agents in the use
or exercise of said right and/or easement shall be repaired by and at the expense of
Declarant.

_ 16.1.2 Exercise of Development Rights. Declarant reserves the
right to annex the Annexable Property to the Common Interest Community, pursuant to
the provisions of Article XV hereof, for a perod of sixty (60) months foliowing the
recordation of this Declaration. - '

18.1.3 Offices and Promotional Signs. Declarant reservas the right
to maintain offices for sales and management and signs on the Commaon Elements for
so lang as Declarant awns any Unit.

16.1.4 Use of Easements Through Common Elements. Declarant
reserves the right to use easements through the common elements for the purpose of
making improvements within the Project or within real estate which may be added to the
Project.

16.1.5 Merger and Consolidation. The Declarant reserves the right
to consolidate or merge the Project with anather common-interest community of the
same farm of ownership.

16.1.6 Appoint and Remove Directors. Declarant reservas the right
to appoint and remove a majority of the Board, as set farth in Section 2.6.1 hereof, for
the time period set forth therein. :

16.2 Limitations on Special Declarant Rights. Unless terminated earlier by an
amendment to this Declaration executed by the Declarant, any Special Declarant Right
may be exercised by the Declarant so long as: (a) Declarani is obligated under any
warranty or obligation; (b) Declarant owns any Lot; or (c) Declarant owns any security
interast in any Lot. Earlier termination of certain rights may occur by statute.

16.3 Developmental Rights Within Common Interest Community. Declarant
hereby reserve the following development rights, as the same are defined by N.R.S.
§116.11034, over the Original Property and the Annexable Property after the same has
peen duly annexed to the Common Interest Cammunity. X
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(a)  The right to add real estate to the Project;

(b}  The right to create Lots, Residences, or Common Elements in the
Project;

(c)  The right to subdivide Lots or Residences or convert Lots or
Residences into Common Elementis; and

(d)  The right to withdraw real estate from the Project.

16.4 Limitation of Developmental Rights. Uniess terminated earlier by an
amendment to this Declaration executed by the Declarant, the Developmental Rights
retained herein may be exercised by the Declarant so long as: (a} Declarant is obligated
under any warranty or obligation; (b) Declarant owns any Lot; or (c) Declarant owns any
security interast in any Lot. Earlier termination of certain rights may occur by statute. No
assurance are made with regard to any order in which any of the Developmental Rignts
sat forth in this Declaration will be exercised, if at all. The Developmental Bights retained
in this Declaration may be exercised at different time as to Phasas of Development as
they are duly annexed to the Project. The Developmental Right shall only pertain to the
Phase of Development so annexed.

16.5 Sale to Participating Builder. Notwithstanding anything in this Declaration
or other governing documents for the Assaciation to the contrary, Declarant reserves the
right to sale ane (1) or more Lots to another builder (a person who purchases such Lot(s)
with the intant to sale any residence thereon an to a third party) who may develop homes
on such Lots as the developer so desires.

ARTICLE 17
ANNEXATION.

17.1 Annexation of Property. Declarant may, but shall not be required
ta, at any time or from time to time, add to the Properties covered by this Declaration all
or any portion of the property described in Exhibit B hereto (the "Annexable Property")
then owned by Declarant by recording an Annexation Amendment ("Annexation
Amendment") with respect to the real property to be annexad ("Annexed Property”).

Upon the recording of an Annexation Amendment covering any portion of the
Annexable Property and containing the provisions set forth herein, the covenants,
conditions and restrictions contained in this Declaration shall apply to the annexed
Property in the same manner as if it were originally covered in this Declaration and
originally constituted a portion of the Properties; and thereafter, the rights, privileges,
duties and liabilities of the parties to this Declaration with respect to the Annexed FProperty
shall be the same as with respect to the Original Property and the rights, obligations,
privileges, duties and liabilities of the Owners and accupants of Units with the Annexed
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(@)  The right to add real estate to the Project;

(o)  The right to create Lots, Residences, or Cammon Elements in the
Project;

(c) The right to subdivide Lots or Residences or convert Lots or
Residences into Common Elements; and

(d)  The right to withdraw real estate fram the Project.

16.4 Limitation of Developmental Rights. Unless terminated earlier by an
amendment to this Declaration executed by the Declarant, the Developmental Rights
retained herein may be exercised by the Declarant so long as: (a) Declarant is obligated
under any warranty or obligation; (b) Declarant owns any Laot; or (c) Declarant owns any
security interest in any Lot. Earlier termination of certain rights may occur by statute. No
assurance are made with regard to any order in which any of the Developmental Rights
set forth in this Declaration will be exercised, if at all. The Developmental Rights retained
in this Declaration may be exercised at differant time as to Phases of Development as
they are duly annexed to the Project. The Developmental Right shall only pertain to the
Phase of Development so annexed.

16.5 Sale to Participating Builder. Notwithstanding anything in this Declaration
or other governing documents for the Assaciation to the contrary, Declarant reserves the
right to sale one (1) or more Lots to another builder (a person wha purchases such Lo(s)
with the intent to sale any residence thereon on to a third party) who may develop homes
on such Lots as the developer so desires. -

ARTICLE 17
ANNEXATION.

17.1 Annexation of Property. Declarant may, but shall not be required
to, at any time or from time to time, add to the Properties covered by this Declaration all
or any portion of the property described in Exhibit B hereto (the "Annexable Property")
then owned by Declarant by recording an Annexation Amendment ("Annexation
Amendment®) with respect to the real property to be annexed ("Annexed Property”).

Upon the recording of an Annexation Amendment covering any portion of the
Annexable Property and containing the provisions set forth herein, the covenants,
conditions and restrictions contained in this Declaration shall apply to the annsxed
Property in the same manner as if it were originally covered in this Declaration and
originally constituted a partion of the Properties; and thereafter, the rights, privileges,
duties and liabilities of the parties to this Declaration with respact ta the Annexed Property
shall be the same as with respect to the Original Property and the rights, obligations,
privileges, duties and liabilities of the Owners and occupants of Units with the Annexed
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Property shall be the same as those of the Owners and Occupants of Units originally
affected by this Declaration.

17.2 Annexation Amendment. Each Annexation Amendment shall
conform to the provisions of N.R.8.§116.2110, and shall include:

(a)  Areference to this Declaration, which reference shall state the
date of recordation hereof and the instrument number and
other relevant recording data of the Clark County Recorder's
Office; and

(b) A statement that the pravisions of this Declaration shall apply
to the Annexed Property as set forth therein; and

(c)  An exact description of the Annexed Property; and

(d)  Assignmenti of an Identifying Number to each new Unit
created; and

(e) A reallocation of the allocated interests among alf Units; and

0 A description. of any Comman Elements, including any private
streets, created by the annexation of the Annexed Property.

17.3 Disclaimer. Portions of the Annexable Property may be annexed at
any time by Declarant, and no assurances are made with respect to the boundaries or
sequence of annexation of such portions. Annexation of a portion of the Annexable
Praperty shall not necessitate annexation of any other portion of the remainder of the
Annexabie Property.

17.4 Other Additions. Subject o the limitations of N.R.S.§116.2112, and
in addition to the provisions for annexation set forth above, additional real property may
be annexed to the Properties by Declarant and brought within the general plan and
scheme of this Declaration.

ARTICLE 18
General Provisions

18.1 Enforcement of Restrictions.

18.1.1 Violations Identified by the Association. If the Board determines
that there is a violation of any provision of the Restrictions, or the Architectural Committee
determines that an Improvement which is the maintenance responsibility of an Owner or
Resident is in need of installation, maintenance, repair, restoration or painting, then the
Board shall give written notice to the responsible Owner or Resident identifying (i) the
condition or violation complained of, and (i) the length of time the Owner or Resident has
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to remedy the violation including, if applicable, the length of time the Owner has to submit
plans for approval by the Architectural Committee to the Architectural Committee and the
length of time the Owner has to complete the work proposed in the plans submitted to
the Architectural Committee.

It an Owner does not perform such corrective action as is raquired by the Board
and the Architectural Commitiee within the allotted time, the Board, after Notice and
Hearing, may undertake to remedy such candition or violation complained of, and tha cost
thereof shall be charged to the Owner as & Special Assessment. Such Special As-
sessment shall be subject to enforcement and collection by the Board in accordance with
the procedures provided for in this Declaration.

If the violation invalves nonpayment of any type of Assassment, then the Board
shall be entitied to collect such delinquent Assessment pursuant to the procedures set
farth in Article 6.

18.1.2 Violations Identified by an Owner. In the event that an Owner or
Resident alleges that anather Owner of Aasident, or his Guests, are violaling the
Restrictions (other than nonpayment of any type of Assessment), the Owner or Resident
must first submit the matter to the Board pursuant to the Notice and Hearing procedure
established in Article 13 of the Bylaws before the complaining Owner may resort to a
court of law for relief with respect to the alleged violation.

18.1.3 Legal Proceedings. Failure to comply with any of the terms of the
Restrictions by an Owner, Resident, or his or their Guests, shall be grounds for relief
which may include, without limitation, an action to recover sums due for damages,
injunctive relief, foreclosure of any lien, or any combination thereof.

18.1.4 Limitation on Expenditures. The Association shall not incur
litigation expenses, including without limitation attorneys' fees, where the Association
initiates legal proceedings or is joined as a plaintiff in legal proceedings without the
approval of a majority of the voting power of the Assaciation, excluding the voting power
of any Owner who would be a defendant in such proceedings. Such approval shall not
be necessary if the legal proceedings are initiated to (i) enforce the use restrictions
contained in Article 9 hereof, {ii) enforce the architectural contral provisions contained in
Article IV herecf, or (i} collect any unpaid assessments levied pursuant to this
Declaration.

18.1.5 Schedule of Fines. The Board may adopt a schedule of reasonable
fines or penalties which, in its reasanable discretion, it may assess against an Owner for
the failure of such Owner,.Resident or Guest of an Owner or Resident, to comply with
any provisions of the Nestrictions. Such fines or penalties may only be assessed by the
Board after Notice and Hearing.

18.1.6 No Waiver. Failure to enforce any pravision hereof shall not
constitute a waiver of the right to enforce that provision, or any other provision heraaf.
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18.1.7 Right to Enforce. The Board, any Owner (nat at the time in default
hereunder), or Declarant (so long as Declarant is an Owner) shali be entitled to enforce
the Restrictions as described in this Article. Each Owner shall have a right of action
against the Association for the Association's failure to comply with the Restrictions. Each
remedy provided for in this Declaration shall be cumulative and not exclusive or
exhaustive.

18.1.8 Attorneys Fees. Any judgment rendered in any action or proceeding
pursuant to this Declaration shall include a sum for attorneys' fees in such amount as the
court may deem reasonable, in favor of the prevailing party, as well as the amount of any
delinguent payment, interest thereon, costs of collection and costs of court.

18.2 Severahility. The provisions hereof shall be deemed independent and
severable, and a determination of invalidity ar partial invalidity or unenforceability of any
one provision or portion hereof by a court of competent jurisdiction shall nat affect the
validity or enforceability of any other provisions hereof.

18.3 Interpretation. The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the creation and operation of a
residential common-interast community and for the maintenance of Common Elements,
and any violation of this Declaration shall be deemed to be a nuisance. The Article and
Section headings have been inserted for convenience only, and shall not be considered
or referred to in resolving questions of interpretation or construction. As used herein, the
singular shall include the plural and the plural the singular; and the masculine, feminine
and neuter shall each inciude the ather, unless the context dictates otherwise.

18.4 Mergers or Consolidations. Upon a merger or consalidation of the
Association with another association, its properties, rights and obligations may, by
operation of law, be transferred to another surviving or consolidated assaociation ar,
alternatively, the properties, rights and obligations of another association may, by
operation of law, be added to the properties, rights and obligations of the Assaciation as
a surviving corporation pursuant to a merger. The surviving or consolidated association
may administer and enforce the covenants, conditions and restrictions established by this
Deciaration governing the Property, together with the covenants and restrictions
established upon any other property, as one (1) plan. Any such merger or consolidation
shall be accomplished pursuant to Nevada Revised Statutes Section 116.2121 and shall
also require the prior written approval of VA,

18.5 No Public Right or Dedication. Nathing contained in this Declaration shall
be desmad to be a gift or dedication of all or any part of the Property to the pubilic, or for
any public use.

18.6 No Representations or Warranties. No representations or warranties of any
kind, express or implied, other than the standard warranty required by VA and FHA, have
been given or made by Declarant or its agents or employees in connection with the
Property or any portion thereof, or any Improvement thareon, its physical condition,
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zoning, compliance with applicable laws, fitness for intended use, or in cannaction with
the subdivision, sale, operation, maintenance, cost of maintenance, taxes or regulation
thereof as a common-interest community, except as specifically and exprassly set forth
in this Declaration and except as may be filed by Declarant from time to time with any
governmental authority.

18.7 Nonliability and Indemnification.

18.7.1 Genera! Limitation. Except as specifically provided in the
Restrictions or as required by law, no right, power, or responsibility conferred on the
Board or the Architectural Committee by this Declaration, the Articles or the Bylaws shall
be canstrued as a duty, obligation or disability charged upon the Board, the Architectural
Committee, any member of the Board or of the Architectural Committee, or any other
officer, employee or agent of the Association. Such Persons are subject to the insulation
from liahility provided for directors of corporations by the laws of the State of Nevada.
Members of the Board are not gersonally liable to the victims of crimes occurring on the
Property.

18.7.2 Indemnification. When liability is sought to be imposed on a
member of the Board for actions undertaken in such Person's role as a member of the
Board or Architectural Committee, the Assaciation shall indemnify him for his losses or
claims, and undertake all costs of defense, unless and until it is praven that he acted with
williul or wanton misfeasance or with gross negligence. After such proof the Association
is no longer liable for the cost of defense, and may recover costs already expended fram
the member of the Board or Architectural Committee who so acted. Punitive damages
may not be recovered against the Assaciation, but may be recovered from Parsons
whose activity gave rise to the damages. This Section 18.7.2 shall be construed to
authorize payments and indemnification to the fullest extent naw or hereafter permitted
by applicable law. The entitlement to indemnification hereunder shall inure to the benefit
of the estate, executor, administrator, heirs, legatees, or devisees of any person entitled
to such indemnificatian. -

18.8 Notices. Except as otherwise pravided in this Declaration, notice to be given
to an Owner shall be in writing and may be delivered personally to the Owner. Personal
delivery of such notice to ane (1) or more co-Owners of a Lot or to any general partner
of a partnership owning a Lot shall be deemed delivery to all co-Owners or {0 the
partnership, as the case may be. Personal delivery of such notice o any officer or agent
for the service of process on a corparation shall be deemed delivery io the corporation.
In lieu of the foregaing, such notice may be delivered by regular United States mail,
postage prepaid, addressed {0 the Owner at the most recent address furnished by such
Owner to the Association or, if no such address shall have been furnished, to the street
address of such Owner's Residence. Such notice shall be deemed delivered three (3)
business days after the time of such mailing, except for notice of a meeting of Members
or of the Board of Directors in which case the notice provisions of the Bylaws shall
control. Any notice to be given to the Association may be delivered personally to any
member of the Board, or sent by United States mail, postage prepaid, addressed to the
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Association at such address as shall be fixed from time to time and circulated to all
Owners.

18.9 Priorities and Inconsistencies. K there are conflicts or inconsistencies
between this Declaration and either the Articles of Incorparation or the Bylaws of the
Assaciation, the terms and pravisions of this Declaration shall prevalil.

18.10 Constructive Natice and Acceptance. Every person who owns, occupies
or acquires any right, title, estate or interest in or to any Lot or other portion of the
Property does hereby consent and agree, and shall be conclusively deemed to have
consented and agreed, ta every limitation, restriction, easement, raservation, condition
and covenant contained herein, whether or not any reference to these restrictions is
contained in the instrument by which such person acquired an interest in the Property,
or any portion thereof. -

ARTICLE 19
- The
Master Association

19.1 Relationship with the Master Association. The Estates Association is a
subassaciation within the Master Association. As such, it is subject to the Master
Declaration and the Master Association._.

19.2 Master Association Approvals. Approvals which Owners receive from the
Association's Board of Directors are also be subject to review and approval from the
Master Association's board of directors and/or architectural review committee as set forth
in the Master Declaration. The Master Assaociation has the right, but not the obligation
to allow an exemption to any review or approval process which the Master Association
deems appropriate in its sole discretion. If an exemption is allowed, the Master
Assaciation may, thereafter, ravoke such exemption.

19.3 Payment of Dues. The payment of dues to the Master Association is in
addition to those dues paid to the Estates Association.

19.4 Master Association Covenants\Rules. The covenants, conditions,
restrictions and easements including the use restrictions set forth in this Declaration are
in addition to those covenants, conditions, restrictions and sasements set forth in the
Master Declaration. Additionally, the Master Association may impose rules and
regulations upon Owners in addition to those rules and regulations which the Estates
Association may impose. The Owners of Lots within the Estates Association shall abide
by both the Master Declaration, the Master Association Bylaws and Articles of
Organization, any Master Association development guidelines and the rules and
regulations which may be promulgated under any of these documents.

19.5 Membership. The Owners of Lots within the Project shall be members of the
Estates Association and the Master Association.
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19.6 Conflicts. Any conilicts between the Master Declaration and this Declaration
shall be interpreted consistent with the Master Declaration.

ARTICLE 20
The
Golf Coursea

20.1 Golf Course. The golf course within the Seven Hills Master Planned
Community is separately owned and its operating palicies will be established by the golf
course owner in its sole discration. The Master Assaciation, Association, and the owners
in the Community, including those Owners within the Association will not have any
ownership interest or rights in the golf course and/or respansibility for its operation or
maintenance or have the right to use the golf course. The Declarant makes no
representation or warranty that the golf course will be built. The golf course owner, if it
opens the golf course at all, has the right to open the golf course as either a pubiic or
private galf course in its sole discretion. Further, the golf course owner has the right to
convert the golf caurse between public and private use at any time and from time to time,
and no representations are made that the galf course is or shall ever be open for public
play. Easements are set forth in the Master Association Declaration which allow the golf
course owner and those playing the course and others to enter certain portions of the
Community to retrieve golf balis and to perform ather activities as more fully sat forth
therein. The sasements and other. matters set forth in the Master Assaciation Declaration
shall apply to the Owners within the Association and to the Association as if fully set forth
herein.

20.2 Waiver of Liahility for Errant Golf Balls. By acceptance of a deed to a Lot
within the Project, the Association and each Owner, for himself and on behalf of his.
Family and Guests release Declarant, and its respective lessees, agents, employees,
directors, officers, shareholders, partners, and contractors, from all claims, demands,
expenses, damages, costs, causes of action, obligations and liabilities, including, without
limitation, damage to his Residence or Lot and damages for personal injury ar death,
which in any way may arise from or relate to the impact of a golf ball which enters upon
the Association Property or within any Residence or a Lot from the Golf Course Praperty,
whether or not the golf ball is struck in a negligent manner.

This Declaration is dated for identification purposes June ___, 1997.

"Declarant” SILVER CANYON PARTNERSHIP,
a Navada general partnership
By: American Nevada Seven Hills Limited
Partnership, a Nevada limited partnership,
General Partner
By: SS Seven Hills, Inc., a Nevada
corporation--General Partner

Namefﬁt!e W. Brafllev Nelson/Senior Vice Presiden




By:

Silver Canyen Corporation

[y

Ty &

Terry G. Taylor
Assistant Segretary



STATE OF NEVADA )

)
COUNTY OF CLARK )

On this 22 # ’-“j‘day af y.(’u’rd—f 1997, personally appeared befora
me, a notary public, __¢). “Cu L2 Heleor  personally known (or proved) to me
to be the person whose name is subderibed to the above instrument and acknowledged
to me that he executed the above instrument,

WITNESS my hand and official seal.

Ao, AR S S
NOTARY PUBLIC tfzat

"% . STATE OF NEVADA /Notary Public in and for said State
; County of Clark

> Shirley C. Musselman
Il My Appointment Expires May 5, 1999

STATE OF Ylopp 40/ )
COUNTY OF C e, p/ )

At

On this | zgiif'day of ) . .~ 1997, personally appeared before
me, a notary public, Jewnsd 7 T doet , personally known {or proved)
te me to be the persan whosd name is ‘subscribed to the above instrument and
acknowledged to me that he executed the above instrument.

WITNESS my hand and official seal.

Notary PUblic in and for said State

‘ NOTARY PUBLIC \
1. STATE OF NEVADA |,
3 County of Glark |

Shir{ez C. Musselmaql;
L by Appaintmant Bxpires May B, 19631

e o e e e et &
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EXHIBT “4”
LEGAL DESCRIPTION
SEVEN HILLS - PARCEL J

BEING ALL OF PARCEL J OF LOT AA OF SEVEN HILLS FORMERLY SILVER CANYON
AS SHOWN IN BOOK 73 OF PLATS, PAGE 95 OF OFFICIAL RECORDS. SITUATED IN A
PORTION OF THE NORTHEAST QUARTER (NE 1/4) OF SECTION |, TOWNSHIP 23
SOUTH, RANGE 61 EAST, M.D.M,, CITY OF HENDERSON, CLARK CQUNTY, NEVADA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER (NE
1/4) OF SAID SECTION |; THENCE SOUTH 18°47'31" EAST, A DISTANCE OF 1468.04
FEET TO THE POINT OF BEGINNING; THENCE NORTH 66°13'59" EAST, A DISTANCE
OF 162.12 FEET; THENCE SOUTH 58°48'22" EAST, A DISTANCE OF 478.44 FEET TO
THE BEGINNING OF TANGENT CURVE; THENCE ALONG SAID CURVE, CONCAVE
NORTHWESTERLY HAVING A RADIUS OF 98.85 FEET, ALONG SAID CURVE TO THE
LEFT THROUGH A CENTRAL ANGLE OF 155°15'15", AN ARC LENGTH OF 267.97 FEET;
THENCE NORTH 34°07'37" WEST, A DISTANCE OF 491,17 FEET; THENCE NORTH
51°12'44" WEST, A DISTANCE OF 194.47 FEET; THENCE NORTH 08°41'08" WEST, A
DISTANCE OF 531.02 FEET; THENCE SQUTH 83°21'43" EAST, A DISTANCE OF 109.65
FEET TO THE BEGINNING OF A TANGENT CURVE; THENCE ALONG SAID CURVE,
CONCAVE NORTHWESTERLY HAVING A RADIUS OF 200.00 FEET, ALONG SAID
CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 61°39'32", AN ARC LENGTH
OF 215.23 FEET; THENCE NORTH 34°58'46" EAST, A DISTANCE OF 117.05 FEET;
THENCE SOUTH 64°46'36" EAST, A DISTANCE OF 466.45 FEET; THENCE SOUTH
72°1['47" EAST, A DISTANCE OF 119.02 FEET; THENCE SOUTH 14°57'13" EAST, A
DISTANCE OF 214.36 FEET; THENCE SOUTH 32°59'28" WEST, A DISTANCE OF 58.21
FEET; THENCE SOUTH 15°38'07" EAST, A DISTANCE OF 788.26 FEET TO THE
BEGINNING OF A NON-TANGENT CURVE, THENCE ALONG SAID CURVE, WHOSE
RADIUS BEARS SOUTH 19°45'54" EAST, CONCAVE SOUTHEASTERLY HAVING A
RADIUS QF 650.00 FEET, ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL
ANGLE OF 06°350'06", AN ARC LENGTH OF 77.34 FEET; THENCE SOUTH 63°20'00"
WEST, A DISTANCE OF 366.91 FEET TO THE BEGINNING OF A TANGENT CURVE;
THENCE ALONG SAID CURVE, CONCAVE NORTHEASTERLY HAVING A RADIUS OF
500.00 FEET, ALONG SAID CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF
89°40'00", AN ARC LENGTH OF 782.49 FEET; THENCE NORTH 27°00'00" WEST, A
DISTANCE QOF 154.26 FEET TO THE POINT OF BEGINNING.

CONTAINING APPROXIMATELY 27.07 ACRES.

BASIS OF BEARING

NORTH 89°57'43" WEST - BEING THE SQUTH LINE OF SECTION 1, TOWNSHIP 23
SOUTH, RANGE 61 EAST, M.D.M., CITY OF HENDERSON, CLARK COUNTY, NEVADA

AS SHOWN ON THE MAP THEREOF IN FILE 50 OF SURVEYS, PAGE 49, OFFICIAL
RECORDS, CLARK COUNTY, NEVADA.
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EXHIBIT “B”
ANNEXABLE PROPERTY
SEVEN HILLS - PARCELS M, N-1, N-2 & P-1

BEING A PORTION OF SECTION 1, TOWNSHIP 23 SOUTH, RANGE 61 EAST, MLD.M.,
CITY OF HENDERSON, CLARK COUNTY, NEVADA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 1; THENCE ALONG
THE SOUTHERLY LINE THEREOF, NORTH 89°37'43" WEST, A DISTANCE OF 2764.17
FEET; THENCE DEPARTING SAID SOUTHERLY LINE, NORTH 00°02'17" EAST, A
DISTANCE OF 252.37 FEET; THENCE NORTH 35°02'48" WEST, A DISTANCE OF 426.09
FEET; THENCE NORTH 55°29°43"” WEST, A DISTANCE OF 476.28 FEET TO A TANGENT
CURVE; THENCE ALONG A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS
OF 141.00 FEET, ALONG SAID CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE
OF 18%45701", AN ARC-LENGTH OF 46.14 FEET; THENCE NORTH 36°44'42" WEST, A
DISTANCE OF 541.85 FEET; THENCE NORTH 44°47'34" WEST, A DISTANCE OF 259.78
FEET; THENCE NORTH 38°27'32" WEST, A DISTANCE OF 143.64 FEET; THENCE
NORTH 48°12709" WEST, A DISTANCE OF 101.46 FEET, THENCE NORTH 31[°32'06"
‘WEST, A DISTANCE OF 14244 FEET, THENCE NORTH 38°27'32" WEST, A DISTANCE
OF 216.87 FEET, THENCE NORTH 30°32"17" EAST, A DISTANCE OF 613.76 FEET;
THENCE NORTH 02°36'23"-EAST, A DISTANCE OF 263.41 FEET; THENCE NORTH
50°10'43” EAST, A DISTANCE OF 12546 FEET TO A TANGENT CURVE; THENCE
ALONG A CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 25.00 FEET,
ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 80°38'59", AN
ARC LENGTH OF 35.19 FEET TO A POINT OF CUSP; THENCE ALONG A CURVE
WHOSE RADIUS POINT BEARS NORTH 39°31'44” EAST, CONCAVE NORTHEASTERLY
HAVING A RADIUS OF 450.00 FEET, ALONG SAID CURVE TO THE LEFT THROUGH A
CENTRAL ANGLE OF 19°22'44" | AN ARC LENGTH OF [32.20 FEET; THENCE SOUTH
40°09'00" WEST, A DISTANCE OF 58.75 FEET TO A TANGENT CURVE; THENCE
ALONG A CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 250.00 FEET,
ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 66°1242”, AN
ARC LENGTH OF 288.90 FEET; THENCE SOUTH 26°03'42" EAST, A DISTANCE OF
297.16 FEET; THENCE SOUTH 30°37'48"” EAST, A DISTANCE OF 12439 FEET; THENCE
SOUTH 27°26°47" EAST, A DISTANCE OF 148.92 FEET; THENCE SOUTH 43°04'40".
EAST, A DISTANCE OF 107.18 FEET; THENCE SOUTH 26°28'31" EAST, A DISTANCE
OF 12336 FEET; THENCE SOUTH 33°48'22" EAST, A DISTANCE QF 13837 FEET,;
THENCE SOUTH 42°08'20" EAST, A DISTANCE OF 12935 FEET; THENCE SQUTH
43°487 18" EAST, A DISTANCE OF 11039 FEET; THENCE SOUTH 42°03'38" EAST, A
DISTANCE OF 107.91 FEET, THENCE SOUTH 32°03'52" EAST, A DISTANCE OF 101.51
FEET; THENCE SOUTH 39°41'35" EAST, A DISTANCE OF 121.48 FEET; THENCE
SOUTH 335°26°29” EAST, A DISTANCE OF 128.02 FEET; THENCE SOUTH 39°08'35"
EAST, A DISTANCE OF 514.69 FEET; THENCE SOUTH 30°55'53" EAST, A DISTANCE
OF 231.62 FEET TO A TANGENT CURVE; THENCE ALONG A CURVE CONCAVE
NORTHWESTERLY HAVING A RADIUS OF 50.00 FEET, ALONG SAID CURVE TO THE
LEFT THROUGH A CENTRAL ANGLE OF 39°05'24", AN ARC LENGTH OF 34.11 FEET,;
THENCE NORTH 89°58'43" EAST, A DISTANCE OF 300.66 FEET TO A TANGENT
CURVE;



ANNEXABLE PROPERTY
SEVEN HILLS - PARCELS M, M-I, N-2 & P-1
PAGE 2

THENCE ALONG A CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF
50.00 FEET, ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF
90°00°00", AN ARC LENGTH OF 78.534 FEET; THENCE NORTH 00°01'17" WEST, A
BISTANCE OF 224.19 FEET TO A TANGENT CURVE; THENCE ALONG A CURVE
CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 100.00 FEET, ALONG SAID
CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 20°08'57", AN ARC LENGTH
OF 35.17 FEET; THENCE NORTH 20°10°14” WEST, A DISTANCE OF 361.8% FEET;
THENCE NORTH 31°08’56" WEST, A DISTANCE OF 808.95 FEET; THENCE NORTH
60°35741" EAST, A DISTANCE OF 216.99 FEET; THENCE NORTH 23°15'07" EAST, A
DISTANCE OF 146.68 FEET; THENCE NORTH 80°20'58" EAST, A DISTANCE OF 139.48
FEET; THENCE SOUTH 37°25'43" EAST, A DISTANCE OF [094.43 FEET; THENCE
SOUTH 32°32'14" EAST, A DISTANCE OF 496.24 FEET; THENCE SOUTH 40°57'31"
EAST, A DISTANCE OF 362.93 FEET; THENCE NORTH 88°26°40" EAST, A DISTANCE
OF 83.81 FEET; THENCE SOUTH 11°33'10” EAST, A DISTANCE OF 259.02 FEET TO A
NON-TANGENT CURVE; THENCE ALONG A CURVE, WHOSE RADIUS POINT BEARS
NORTH 79°26°57" EAST, CONCAVE NORTHERLY HAVING A RADIUS OF 200.14 FEET,
ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 172°15°22", AN
ARC LENGTH OF 601.71 FEET; THENCE NORTH 04°10°02" EAST, A DISTANCE OF
16.22 FEET, THENCE NORTH 01°30734” EAST, A DISTANCE OF 128.7] FEET; THENCE
NORTH 00°29'19" EAST, A DISTANCE OF 608.60 FEET, THENCE NORTH 00°33750"
EAST, A DISTANCE OF 287.70 FEET; THENCE NORTH 11°37'33" WEST, A DISTANCE
OF 367.50 FEET; THENCE NORTH 06°35°58" WEST, A DISTANCE OF 98.27 FEET TO A
TANGENT CURVE; THENCE ALONG A CURVE CONCAVE SQUTHERLY HAVING A
RADIUS OF 117.12 FEET, ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL
ANGLE OF 157°11'42", AN ARC LENGTH OF 321.32 FEET, THENCE SOUTH 16°12"20"
WEST, A DISTANCE OF 29.52 FEET; THENCE SOUTH 10°03°41” WEST, A DISTANCE OF
435.15 FEET,; THENCE SOUTH 00°39'32" WEST, A DISTANCE OF 330.00 FEET; THENCE
SOUTH 76°37'09" WEST, A DISTANCE OF 94.70 FEET; THENCE NORTH 28°25'36"
WEST, A DISTANCE OF 493.43 FEET; THENCE NORTH 37°42'53" WEST, A DISTANCE
OF 1024.81 FEET, THENCE NORTH 22°12’41" WEST, A DISTANCE OF 12592 FEET;
THENCE NORTH 49°19'43" EAST, A DISTANCE OF 103.27 FEET; THENCE NORTH
36°40°42” EAST, A DISTANCE OF 342.57 FEET, THENCE NORTH 22°43°31" EAST, A
DISTANCE OF 375.26 FEET; THENCE NORTH 23°42'10” WEST, A DISTANCE OF [34.00
FEET TO A NON-TANGENT CURVE; THENCE ALONG A CURVE, WHOSE RADIUS
POINT BEARS NORTH 15°39'32" WEST, CONCAVE NORTHEASTERLY HAVING A
RADIUS OF 60.00 FEET, ALONG SAID CURVE TO THE RIGHT THROUGH A CENTRAL
ANGLE OF 94°07'21", AN ARC LENGTH OF 98.56 FEET; THENCE NORTH 11°32'10"
WEST, A DISTANCE OF 3.74 FEET TO A NON-TANGENT CURVE; THENCE ALONG A
CURVE, WHOSE RADIUS POINT BEARS NORTH 11°32'10" WEST, CONCAVE
NORTHWESTERLY HAVING A RADIUS OF 600.00 FEET, ALONG SAID CURVE TO THE
LEFT THROUGH A CENTRAL ANGLE OF [3°07'50", AN ARC LENGTH OF 138.45 FEET,;
THENCE NORTH 63°20°00" EAST, A DISTANCE OF 493.05 FEET; THENCE SOUTH
29°24'33" EAST, A DISTANCE OF 100.00 FEET;



ANNEXABLE PROPERTY
SEVEN HILLS - PARCELS M, N-1, N-2 & P-1
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THENCE SOUTH 07°10°50" WEST, A DISTANCE OF 22238 FEET; THENCE SQUTH
09°01"45" EAST, A DISTANCE OF 143.15 FEET; THENCE SQOUTH 34°52'55" EAST, A
DISTANCE OF 70.69 FEET, THENCE SOUTH 07°22'32" EAST, A DISTANCE OF 77.57
FEET; THENCE SOUTH 19°25'29" EAST, A DISTANCE OF 70.89 FEET; THENCE SOUTH
03734’41™ EAST, A DISTANCE OF 153.89 FEET; THENCE SOUTH 30°46'57" EAST, A
DISTANCE OF 134.66 FEET, THENCE SOUTH 45°09'09™ EAST, A DISTANCE OF 106.25
FEET, THENCE SQUTH 17°14'27" EAST, A DISTANCE OF 233.80 FEET; THENCE
SOUTH 43°56'38" EAST, A DISTANCE OF 18441 FEET; THENCE SOUTH 49°19'03"
EAST, A DISTANCE OF 224.45 FEET; THENCE SOUTH 70°41'36" EAST, A DISTANCE
OF 180.95 FEET, THENCE NORTH 62°40'58" EAST, A DISTANCE OF 99.37 FEET:
THENCE SOUTH 85°05'54" EAST, A DISTANCE OF 31.40 FEET TO THE EASTERLY
LINE OF AFOREMENTIONED SECTION |; THENCE ALONG SAID EASTERLY LINE,
SOUTH 00°06°31” EAST, A DISTANCE OF 2140.87 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS APPROXIMATELY 139.36 ACRES.

BASIS OF BEARING

NORTH 89°57'43" WEST - BEING THE SOUTH LINE OF SECTION 1, TOWNSHIP 23
SOUTH, RANGE 61 EAST, M.D.M., CITY OF HENDERSON, CLARK COUNTY, NEVADA
AS SHOWN ON THE MAP THEREQF IN FILE 50 OF SURVEYS, PAGE 49, OFFICIAL
RECORDS, CLARK COUNTY, NEVADA.
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EXHIBIT “C’

DEVELOPMENT SITE PLAN
AND
DEVELOPMENT SITE PLAN FOR COMMON AREAS

Common area improvements:

a. Guard Gate Facility*

R+ B Park*
* : CLARK COUNTY, NEVADA
May not be built : JUDITH A. VANDEVER, RECORDER
RECORDED AT REQUEST OF:
Note: WOODBURN AND WEDGE
Private interior streets are also part of the common elements. Qp-24-97 Ll2:42  ERH

ACEICIAl RECOADS
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When Recorded Retumn To:

Angela K. Rock, Esq.
Santoro, Driggs, Walch
Kearney, Johnson & Thompson

3773 Howard Hughes Parkway, Suite 200N

Las Vegas, NV 89109

APN:

191-01-316-001 through 191-01-316-023

191-01-318-001 through 191-01-318-005
191-01-417-001 through 191-01-417-026
191-01-511-002 through 191-01-511-005
© 191-01-511-008 through 191-01-511-010
191-01-511-012 through 191-01-511-034
191-01-513-004 through 191-01-513-005
191-01-513-008 through 191-01-513-011
191-01-611-005 through 191-01-611-008
191-01-613-001 through 191-01-613-006
191-01-615-001 through 191-01-61:5-018
191-01-617-005 |

191-01-617-017 through 191-01-617-021
191-01-712-001 through 191-01-712-033 -

* 191-01-712-037 through 191-01-712-039

191-01-714-001 through 191-01-714-021
191-01-716-001 through 191-01-716-002
191-01-717-001 through 191-01-717-004
191-01-721-001 through 191-01-721-012
191-01-812-001 through 191-01-812-002
191-01-812-005 through 191-01-812-039
191-01-815-001 through 191-01-815-032

FIRST STATUTORILY MANDATED AMENDMENT | |
TO THE DECLARATION OF COVENANTS, CONDITIONS, & RESTRICTIONS OF
THE ESTATES AT SEVEN HILLS OWNERS' ASSOCIATION -



AMENDMENT TO THE DECLARATION
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FIRST STATUTORILY MANDATED AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE ESTATES AT SEVEN HILLS OWNERS' ASSOCIATION

‘ THIS AMENDMENT TO THE DECLARATION is made on this day of
2000, by the Estates at Seven Hills Owners' Association, a Nevada non-profit corporation (the
“Association™).

RECITALS

WHEREAS, the Declaration of Covenants Conditions and Restrictions for the Estates at
Seven HIlls Owners' Association (The “Declaration™) created the Association a Nevada non-profit
corporation and vested the Board of Directors (the “Board™) with the power to govern and control
the Estates at Seven Hills Community (the “Community™); and

WHEREAS, the Declaration was recorded in the office of the Clark County Recorder on June
24, 1997 in Book No. 970624 Instrument No. 00873 which Declaration provides for a method to
make amendments to the Declaration;

WHEREAS, the 1999 Nevada Legislature adopted Senate Bill 451 on October 1, 1999 which
made certain changes to Nevada Revised Statutes Chapter 116, the Uniform Common-Interest
Ownership Act. ’

WHEREAS Section 37 of Senate Bil] 451 requires that any declaration, bylaw or other
governing document of a common-interest community created on or after January 1, 1992, that does
not conform to the provisions of chapter 116 of NRS, as amended by his act, must be changed to
conform to those provisions, and may be so changed without complying with the procedural
requirements generally applicable to the adoption of an amendment to such a declaration, bylaw, aor
other poveming document. :

NOW, THEREFORE, the following sections of the Declaration of Cov‘enants, Conditions,
and Restrictions of the Associatio_n are hereby changed, deleted, or added as follows:



DEFINITIONS

Article I Section 1.0 is hereby added to read as follows:
Section 1.0 Act

"Act" shall mean the Common-Interest Community Act as set forth in Chapter 116 of the
Nevada Revised Statute.

DEFINITIONS
Article I Section 1.1A is hereby added to read as follows:
Section 1.1A Administrator '

"Administrator" shall mean the administrator of the Real Estate Division of the Department
of Business and Industry. '

DEFINITIONS .
Article T Section 1.22A is hereby added to read as follows:
Section 1.22A Emergency
“Emergency” shall mean any occurrence or combination of occurrences that:
a. Could not have been reasonably foreseen;
b Affects the health, welfare, and safety ofthe units’ owners of the Association;
c. Requires the immediate attention of, and possible action by, the Board; and
d Makes it impracticable to comply with the notice, agenda, or Owner

comment requirements applicable to meetings of either the Members or the
Board, as the case may be.

THE ASSOCIATION
-Article [T Section 2.0 is hereby added to read as follows:
Section 2,0 Turnover by Declarant

Within 30 days after Members other than the Declarant may elect a majority of the Directors,
the Declarant shall deliver to the Association all property of the Members and of the
Association held by or controlled by Declarant, including, but not limited to:

1. - Theoriginal or a certified copy of the- recorded Declaration as amended, the Articles
of Incorporation, if applicable, the By-Laws, Rules and Regulations, if applicable,
minute books, and other books and records of the Association; and

N



B

An accounting of the money of the Association and financial statements from the
date the Association received money to the date the period of the Declarant’s contro]
ends. The financial statements must fairly and accurately report the Association's
financial condition prepared in accordance with generally accepted accounting
principles; and :

A complete study of the reserves of the Association, conducted by a person qualified
by the Administrator, and at the time the control of the Declarant ends, the Declarant
shall: ‘

a. Deliver to the Association a reserve account that contains the Declarant’s
share of the amounts then due, and control of the account.

b. Disclose, in writing, the amount by which the Declarant has subsidized the
‘Association’s dues on a per unit or per lot basis; and :

The Association”s money or control thereof; and

All of the Declarant’s tangible personal property that has been represented by the
Declarant as property of the Association or, unless the Declararit has disclosed in the
public offering statement that all such personal property vsed in the Assaciation will
remain the Declarant’s property, all of the Declarant’s tangible personal property that
is necessary for, and has been used exclusively in, the operation and enj oyment ofthe
common elements, and inventories of these properties; and

A copy of any and all plans and specifications used in the construction of the
improvements in the Association which were completed within 2 years before the
Declaration was recorded; and.

All insurance policies, then in force, in which the Members, the Association, or the
Directors and Officers are named as insured persens; and

Copies of any certificates of occupancy that may have been issued with respect to
ally improvements comprising the Association other than units i a planned
community; and '

Any renewable permits and approvalé: issued by governmental bodies applicable to
the Association which are in force and any other permits and approvals so issued and
applicable which are required by law to be kept on the premises of the Community;
and



10.

Written warranties of the contractor, subcontractors, suppliers and manufacturars that
are still effective; and

11. A roster of Members and Mortgagees of units and théir addresses and telephone
numbers, if known, as shown on the Declarant’s records; and
12.  Confracts of employment in which the Association is a contracting party; and
13. Any contract for service in which the Association is a contracting party or in which
the Association or the Members have any obligation to pay a fee to the persons
performing the services.
THE ASSOCIATION -

Article IT Section 2.2 is hereby amended to include the following:
Section 2.2 Duties and Powers

The duties and powers of the Association are those set forth in the Act and this Declaration,
the Articles and By-Laws, together with the general and implied powers of a non-profit
corporation generally to do any and all things that such a corporation may lawfully do which
are necessary or proper, in operating for the peace, health, comfort, safety, and general
welfare of its Members. This Declaration may not impose limitations on the power of the
Association to deal with the Declarant which are more restrictive than the lmitations
imposed on the power of the Association to deal with other persons.

THE ASSOCIATION

Article II Section 2.2A is hereby added to read as follaws:

Section 2.2A Requirements for Rules and Regulations

Pursuant to the Association's power to adopt Rules and Regulations:

1.

Purpose: The Rules and Regulations must be reasonably related to the purpose for
which they are adopted and sufficiently explicit in their prohibition, direction, or
limitation to inform a Member or other individual of any action or omission required
for compliance. In addition, the Rules and Regulations must not be adopted to evade
any obligation of the Association and they must be consistent with the Declaration
and By-Laws. They may not arbitrarily restrict conduct or require the construction
of any capital improvement by a Member that is not required by the Declaration or
By-Laws. :



‘l\.)

Enforcement: The Rules and Regulations must be uniformly enforced under the
same or similar circumstances against all Members.

Fines: A fine may be imposed for the violation of any Rule or Regulation if, at least
30 days before the violation, the Member and/or individual received notice of the
Rule or Regulation and then, after the violation, the Member or individual recejved
notice of the right to request a hearing and be heard regarding the alleged violation.

ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS
Article VII Section 7.2 is hereby amended to include the following:
Section 7. 2 Maintenance Funds of Association

1.

Declarant Responsibility: Until the Association establishes an angual éssé.ésment for
common expenses, the Declarant shall pay all common expenses.

Time Period: After an assessment has been made by the Association, assessments
must be made at least annually, based on a budget adopted at least annually by the
Association. The Budget must include a Budget for the daily operatlon of the
Association and the money for the reserve required by the Act.

Applicability: Except for assessments under subsections 4 to 7, inclusive, all
common expenses, including a reserve, must be assessed against all the units in .
accordance with the allocations set forth in this Declaration pursuant to the Act.

Interest Rate: Any past due assessment for common expenses or installment thereof
bears interest at the rate established by the Association not exceeding 18 percent per
year.

Limited Common Elements To the extent required by this Declaration any common
expense associated with the maintenance, repair , restoration, or replacement of a

limited common element must be assessed against the units to which that limited

common element is assigned, equally, or in any other proportior the Declaration
provides. Additionally, any common expense or portion thereof benefitting fewer
than all of the units must be assessed exclusively against the units benefitted and the
costs of insurance must be assessed in proportion to risk and the costs of utilities
must be assessed in proportion to usage.

Judgments Against the Association: Assessments to pay a judgment against the
Association may be made only against the units in the Association at the time the

judgment was entered, in proportion to their liabilities for common exXpenses. .



Individual Actions If any common expense is caused by the misconduct of any
Member or tenant, guest, or invitee of a Member, the Association may assess that
expense exclusively against the Member.

Reallocated Costs: If liabilities for common expenses are reallocated, assessments
for common expenses and any installment thereof not yet due must be recalculated
in accordance with the reallocated liabilitiese.

ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS
Article VII Section 7.7A is hereby added to read as follows:
Section 7.7A  Special Assessment for Violations

1.

"Sanctions: If a Member or tenant, family member, guests, or invitee of a Member
- violates a provision of the governing documents, the Board may, after written notice

and opportunity to be heard: _

a. Prohibit, for a reasonable time, the individual from voting on matters related
to the Association and using the common elements, except for any vehicular
or pedestrian ingress or egress to go to or from the unit, including any area

. used for parking; ' ‘

b. Require the individual or Member to pay a fine for each failure to comply,
the amount of which shall be commensurate with the severity of the violation
and otherwise consistent with the Act.

Amount and Frequency of Fines: If a fine is imposed pursuant to subsection 1b,
above, and the violation is not cured within 14 days or a longer period as may be

established by the Board, the violation shall be deemed a confinuing violation. If a

continuing violation is established, the Board may: -

a. Impose an additional fine for the violation for each 7-day period or portion
thereof that the violation is nmot cured, the amount of which shall be
commensurate with the severity of the violation and consistent with the Act.
Any additional fine for a continuing violation may be imposed without notice
and an opportunity to be heard. .

Inconsistent Provisions If this provision is inconsistent with any other provision of
the Declaration or By-Laws of the Association, this provision shall govern only those
portions which shall be determined to be inconsistent.




ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS
Article VII Section 7.11 is hereby amended to include the following:
Section 7.11 Enforcement of Liens

1.-

[

Foreclosure Except as otherwise provided in subsection 4, the Association may
foreclose its lien by sale after:

.

The Association has mailed by certified or registered mail, return receipt
requested, to the Member or his successor in interest, at his or her address if
known, and at the address of the unit, a notice of delinquent assessment
which states the amount of the assessments and other sums which are due in
accordance with the Act, a description of the unit against which the lien is
imposed, and the name of the record owner of the unit; and

The Association or other person conducting the sale has executed and caused
to be recorded, with the county recorder of the county in which the
Association or any part of itis situated, a notice of default and efection to sell
the unit to satisfy the lien, which contains the same information as the notice
of delinquent assessment, but must also describe the deficiency in payment
and the name and address of the person authorized by the association to
enforce the lien by sale; and

The Owmer or his successor in interest has failed to pay the amount of the
lien, including costs, fees and expenses incident to its enforcement, for 60
days following the recording of the notice of default and election to sell.

Authority to Sign The notice of default and election to sell must be signed by the

person designated in the Declaration or by the Association for that purpose, or if no
one is designated, by the President of the Association.

Time Periods The period of 60 days begins on the first day following the later of:

d.

b.

The day on which the notice of default is recorded; or

he day on which a copy of the notice of default is mailed by certified or
registered mail, return receipt requested, to the Owner or his successor in
interest at his address if known, and at the address of the unit. 7

The Association may not foreclose a lien by sale for the assessment of a fine
for a violation of the Declaration, Bylaws, Rules or Regulations of the
Association, unless the violation is of a type that threatens the health, safety
or welfare of the residents of the Association.

Super Priority A lien filed by the Association takes priority over all liens and
encumnbrances filed against any Lot except

a.
b.

Liens and encumbrances recorded before the recordation of the Declaration
A first security interest on the Lot recorded before the date that the
assessment sought to be enforced became delinquent.



c. Liens for real estate taxes and other governmental assessments or charges
against the Lot

The lien is also prior to all security interests described in paragraph (b) to the extent

of the assessments for common expenses based on the period budget adopted by the

association pursuant to the Act which would have become due in the absence of

acceleration during the six months immediately preceding institution of an action to

enforce the lien.

GENERAL PROVISIONS
Article XVIII Section 18.11 is hereby added to read as follows:
Section 18.11 Commencement of Civil Actions

!\J

Ability to Commence Association may commence a civil action only upon a vote
or written agreement of the Members of units to which at least a majority of the votes
of the Members of the Association are allocated ynless the civil action is
commenced:

. To enforce the payment of an Assessment;

b. To enforce the Declaration, By-Laws or Rules and Regulations of the
Association; _

c. To proceed with a counterclaim; or

d. To protect the health, safety and welfare of the Members of the Association.

Commencement Without Aoproval If a civil action is commenced without the
required vote or agreement, the action must be ratified within 90 days after the
commencement of the action by a vote or written agreement of the owters of the
units to which at least a majority of votes of the Members of the Association are
allocated.

Notice At least 10 days before the Association commences or seeks to ratify the
commencement of a civil action, the Assocmtlon shall provide a written statement
to all Members that includes:

a. A reasonable estimate of the costs of the civil action, including reasonable
attorney’s fees;
b. An explanation of the potential benefits of the civil action and the potential

adverse consequences if the Association does not commence the action orif
the outcome of the action is not favorable to the Association; and
C. All disclosures that are required to be made upon the sale of any property.

Obijection to Commencement No person other than an Member may request the -
dismissal of a civil action commenced by the Association on the ground that the
Association failed to comply with any provision of this'section.
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CENERAL PROVISIONS
Article X'VIII Section 18.12is hereby added to read as follows:
Section 18.12 Inconsistent Provisions

Tn the event that any provision of the Declaration shall be inconsistent with any provision
adopted pursvant to Senate Bill 451 or any subsequent provision of Lhe Act, the provision
adopted pursuant to Senate Bill 451 or the provision of the Act shall control unless stated
alherwise in the provision or the Act.

IN WITNESS WHEREOF, this First Statutorily Mandated Arpendment has been executed
by the Association as of the date first above written. The undersigned hereby certify that this First
Statutorily Mandated Amendment has been adopted and approved in accordance with the Act.

By: :
President 7 ey EXtg
By: =
Director . Déniel 3~ Neef
STATE OF NEVADA )
)ss
COUNTY OF CLARK )
On the @_.—aﬂ}’ Of\__ﬁ; UANE. 2001, before me, the undersigned, a Notary Public in and for said

County and State, personally appearad/)’]t(’ﬁﬁ ¢/ E77EZ.  kndwn to me to be the person whose
name is subscribed to the within FIRST STATUTORILY MANDATED AMENDMENT and who

acknowledged.to me (hatskeihe exesuted the same.
o 2 MEZ

& .
%} KAREN M. FABIAN Q‘/ % .Q.fff y )

Motary Public, State of Nevada 2 d
ek o NQTARY PUBLIC

: Appointment No. 59573021 E
4 Y My Appt Expies Aug. 5, 2003
STATE OF NEVADA wewjme
}ss
COUNTY OF, CLA_RK )

On thé@ " day of Q"—iﬁ = L2001, before mzﬁ u,nLdarsignad, a Notary Public in and for said
County and State, personally appeared ANV EC NS £ 7~ known to me lo be the person whose
name is subscribed to the within FIRST STATUTORILY MANDATED AMENDMENT and who
acknowledged to me that shefhe executed the s

ame.
; ﬁ; Wi )
T e T Tt T TP e e P ot BT w/_/ t’a?zftj

KAREN M, FABIAN B NOTARY PUBLIC
Motary Pullic, State of Nevada i
Anpnintment Mn QOS7n%d &




